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CALIFORNIA VENDORS POLICY COMMITTEE

Meeting Minutes

Meeting commenced at 9:00 am, Thursday, November 12, 2009. 

Location: 721 Capitol Mall, Sacramento, California

INTRODUCTION/CELL PHONE CHECK

Chair Hatch was absent so the meeting was convened by Vice Chair, Joe Murphy, who reiterated the rules for participating in the meeting, including requesting that all cell phones be turned off during the meeting.  

ROLL CALL

Vice Chair Murphy called the meeting to order at 9:00 am and began the meeting by taking a roll call of attendees.

The meeting was in compliance with November 1995 Motion 95.212 disclosure requirements for delegates.  There were eight (8) delegates in attendance, which satisfied the requirements of a Quorum.

Delegates in Attendance:  

	District
	Delegate
	Location

	District 1
	Joy Robinson 

(Alternate)
	Fort Hunter Ligget, Monterey County 

	District 2
	Joe Murphy
	Turlock Roadside Rest Area, Turlock  

	District 3
	Steve Adams
	Folsom State Prison, Folsom

	District 4
	Reece Griffith


	Public Employees Retirement, Sacramento 

	District 5
	Absent
	


	District 6
	Naresh Balani
	Santa Clarita Post Office

	District 7
	Harry Begian
	Cal Trans Building-LA

	District 8
	Absent
	

	District 9
	Juan Aguilar
	Santa Ana Post Office

	District 10
	David Hanlon
	Spa Wars, San Diego 


INTRODUCTION OF STAFF AND GUESTS

Tony Candela - Deputy Director, Specialized Services 
Charles Nunn - CVPC Acting Executive Secretary

Guests and BEP Vendors:

Roy Harmon - BEP Vendor

Frank Rompal Jr. - BEP Vendor

Ron Long - BEP Vendor

Jeff Dierks - Office of Risk and Insurance Benefits

Carrie Wilson - Office of Risk and Insurance Benefits

MINUTES
The reading of the CVPC minutes and motions from the August 19th and 20th Meeting were dispensed as they had not been completed in time for review by the Chair and the Secretary/Treasurer of the Committee. Those minutes will be presented at the next CVPC meeting. 

REPORT ON FILLING EXECUTIVE SECRETARY POSITION 

Vice Chair Murphy opened his report by inviting Tony Candela, DOR Deputy Director of Specialized Services, to provide the committee with information on the progress in recruiting the CVPC Executive Secretary.  Tony explained that the position was a Governor’s appointee and, consequently, there were political implications that required consideration, as opposed to a civil servant position. 

He stated that the Department had developed an approach that would give the DOR an opportunity to become involved in the process at an earlier date and avoid the difficulty experienced earlier this year. 

Initially, Tony and the Chief of Personnel will review all applications and select 10-12 of the best applications submitted. Those candidates would then be interviewed by a screening committee. 

He indicated the screening committee would be comprised of the Program Manager, a member of the DOR Personnel Office, and include up to five vendors to participate in the screening, with each representative having one vote. 

He then stated that the screening committee would rate the candidates and recommend one candidate to the full CVPC Committee for them to accept or reject. In effect, he noted that the screening committee chooses and CVPC okays. 

The CVPC could interview the screening committee recommendation before accepting or rejecting the recommendation.  If accepted, that name would be forwarded to the Director for his consideration. If the recommended person was rejected by the full committee, a second name would then be submitted for the CVPC to review. 

The Director may chose to also interview the candidate before forwarding a recommendation to the Agency. 

Tony suggested that in actuality, CVPC will be the principal decider with DOR more involved than in previous selection processes and he thought the results would not be much different than if the previous process was followed

District Three noted that the vendors involved in the last effort to select an Executive Secretary followed the process that they thought had been authorized by DOR and he felt that the vendors’ involvement were now being restricted unfairly.  

Tony, when asked, noted he had discussed this matter with Chair Hatch, who was not present at this meeting and Tony indicated that Chair Hatch had the same objections.  

District Seven stated that if the Department was concerned about nepotism or other background checks, they could review all candidates before the process started, rather than change what has been a successful procedure in past selections. He also commented that the problems with the previous appointment was caused by DOR so the Department needs to review its procedures rather than implying the vendors’ activities caused the problem. 

Tony again noted that DOR wanted to ensure that political concerns were addressed as well as to guarantee that the whole process was in accordance with all legal requirements.   

District Nine commented that, at a minimum, the top three candidates should be referred to the full committee. Otherwise, the process could result in severe logistical problems stretching out over an extended period of time.  

District Ten observed that this was a very sad day for CVPC. He stated that the previous process had result in the hiring of two highly qualified candidates who provided excellent service to the CVPC and now he felt that DOR wanted to manipulate the process so the individual would feel responsible to DOR rather than CVPC.

Tony stated in response to a question that the criteria for scoring candidates was not yet developed. He reassured the delegates that CVPC would know what DOR did and why. 

After this item was discussed, Tony Candela left the meeting. 

Vice Chair Murphy conducted a straw poll on the following position:

CVPC is opposed to a change in the previous process that results in the recommendation of only one candidate to the full CVPC committee and is strongly in favor of the process producing at least three qualified candidates for CVPC to consider. 

This straw vote was six in favor, one abstention, District Three; with two absences. The Vice Chair did not vote in accordance with By-Law protocol.

REPORT FROM THE OFFICE OF RISK AND INSURANCE MANAGEMENT 

The agenda was changed to allow representatives of the Department of General Services Office of Risk and Insurance Management to present health care plan alternatives available to the vendors for the coming calendar year.

Jeff Dierks and Carrie Wilson introduced alternatives that included an extension of the current plan along with two options. Both options were slightly less expensive but the benefits were also reduced. After some discussion, it was agreed that it was in the best interest of the vendors to continue with the current plan. The added expense would increase premiums by $96.91 with the entire increase to be borne by the vendors. All three plans are reflected on the schedule attached to these minutes.

Mr. Dierks stated there was no change in the dental or visual benefit plans. 

Delegates raised the question as to why vendors cannot be a part of the state employees health benefits plan. Mr. Dierks stated that was because vendors are not state employees and are not part of the PERS retirement system.

District Three recommended that this be researched for potential ways that vendors could be a part of the state employees plan. District Nine, who is the Health Benefits sub committee chair said that would be an item for the sub committee to review. 

Mr. Dierks noted that when Blue Cross and Blue Shield had tried to survey vendors, only about 25% responded to the survey questions. It would be helpful if more vendors responded.  

REPORT OF THE EXECUTIVE COMMITTEE

Report of the Chair 

On other matters considered by the Executive Committee, in addition to the position on the recruitment of the Executive Secretary, Vice Chair Murphy reported on the following issues:

· USPS Contract- The Executive Committee was frustrated by the lack of action by DOR. No movement has occurred in trying to enter into a contract for vendor commissions recently.

· FTB- DOR has not kept to its commitment to have a permanent vendor at FTB by December 1, 2009.

· Vice Chair Murphy indicated his disappointment with Prudential in not appearing at the recent vendor training conference to respond to questions from vendors over retirement benefits. District 10 stated that the Program Manager had committed that she would arrange for them to appear and the Vice Chair wondered if proper notification had been given to the insurance company. 

· All delegates were asked to turn in their Victor Stream devices or to purchase them. The price is $300. Joe Murphy and Andy Brown have purchased them to date. 

Report of the Secretary-Treasurer 

The Treasurer’s Report was read to the delegates. The current balance in the Vendors Conference Fund is $20,894.88. This balance includes $5,771.81 raised at the training conference, with about half coming from the auction conducted by Hazel Harmon. 

The expenses of the training conference was $1,278.98, the bulk of those costs were for meals. 

It was noted that the recent training conferences had produced a healthy profit, due for the most part to the annual auction. 

Report of the Executive Secretary

The Acting Executive Secretary, Charles Nunn, reported that he could only work half time and urged the committee to move ahead as rapidly as possible to recruit a full time secretary. He also noted that the minutes from the prior CVPC meeting had been drafted but not reviewed and approved. 

DEPARTMENT REPORTS

It is noted for the record that there were no BEP representatives in attendance except for Deputy Director Candela who was present for the discussion on the recruitment of the Executive Secretary and Barbara Leashore, who opened the nomination envelopes and read the names of the nominees for the committee at the end of the meeting. 

A written schedule was also forwarded by BEP that listed low performing locations. A copy is attached. There were no other reports from the Department. 

COMMITTEE REPORTS

GRIEVANCE

It was reported that the grievance filed by the Executive Committee concerning the continuing interim status at FTB had been dropped.  The grievance concerning Lawrence Livermore was moving forward. There was also some discussion about lost revenue to the BEP Vendors Trust Fund from the lack of action by DOR in securing a contract with USPS and what action could be taken to recoup these losses. 

FISCAL

In addition to the Treasurer’s Report, District Three raised the issue of engaging a private collection agency to pursue vending machine collections.

The current situation where a large number of the vendors are not paying any fees into the trust fund was discussed and it was observed that all vendors should be required to pay something. There was a discussion about different methods that could be used to set fee levels, including a percent of sales. District Three, as Fiscal Chair, indicated that there had been some discussion within the committee about this approach but there was very little support from the general vendor community.  

RULES

Delegate Begian reported that the Rules Committee had met with Deputy Director Tony Candela on a number of conference calls. While there no agreement had been reached at these meetings, Delegate Begian noted that it had been proposed that vendors at military bases pay ½ of one percent of the gross contract amount as the fee. This would be spread out over 12 months and would be adjusted annually based on the prior year revenues. Further adjustments could be made based on amendments to the contract. This would not affect agreements currently in effect at several military bases. 

Delegate Begian also discussed the requirements for Monthly Operating Reports. There are several proposals for reporting that would preserve the confidentiality of the materials while providing adequate data for Randolph Sheppard annual reporting requirements.

He also discussed the issue of teaming partner selection and indicated that there was a proposal to establish a pool of qualified teaming partners that a vendor could select from once they were awarded a military contract. The vendor then could negotiate the contract with the teaming partner of their choice. He stated that he understood that DOR agreed with this approach. 

Delegate Begian reported that Package 1 of the blind vendors program regulations has been approved by OAL and is currently waiting for Package 2 to be approved. When that occurs, both packages will be sent together to the Randolph Sheppard staff for their final approval. Package 2 has been returned to OAL DOR had made after they had made several minor changes requested by OAL. 

TRAINING

The BEP Training Officer advised the Training Committee that the present proposal for OJT Training at the FTB site would not involve him. He would only be conducting the classroom training. 

The program manager has received a proposed 230 page training manual for OJT.

The Joe Roofner Foundation, a non-profit corporation, was discussed however, very little information was known to delegates at this time. It appears that the foundation would be responsible for conducting the training at FTB. None of the CVPC sub committees have been asked to participate in any decisions over these issues. 

Quality Location Development Committee

Franchise Tax Board- The discussion over the FTB site continued from the Training Committee report. Vice Chair Murphy noted that BEP had not kept its commitment to have an announcement out by October 1st so that a permanent vendor could be selected by December 1st.  It was observed that FTB had been currently operated as an interim for seven months. Rumors that delegates had heard but not confirmed by BEP was that the Joe Roofner Foundation had been started by the general manager employed by the former vendor, in conjunction with the BEP Program Manager. There was comments that the foundation would receive $300 monthly for each trainee. None of those funds would go to the vendor. Delegates speculated as to who would really be in charge of the facility given this separation of duties although some delegates had heard that the vendor would be on the Board of Directors for the foundation.

District Three reminded the committee that a motion had been passed that prevented the Executive Committee from agreeing with any proposal by DOR about FTB that had not been voted on by the full committee. 

Roadside Rests-
The Camp Roberts/Shandon locations have been awarded. Buttonwillow is having severe water problems. Vending machines at this site are also unsatisfactory. Valley Wells is up and running as is Boron. Gold Run continues to pose problems with a great deal of vandalism and poor condition of vending machines.

Delegate Murphy also noted that there is a proposal for five more roadside rests north of Sacramento on Highway 5. He expressed his opinion that it might be good to try and combine some of them. There are two near Willows that could be combined and three near the Oregon border. 

Courthouses- The transition is very slow and efforts to have commissions go into vending machine fund is continuing.

Waivers- Vice Chair Murphy stated that the Executive Committee had advised DOR that they had approved waivers of the Randolph Sheppard priority at San Quentin, Coalinga and Kern County Delano Prison due to low income.

JPL- JPL has finally agreed that the Randolph Sheppard vendors have a priority at their facilities and indicated they would work with BEP to establish vending facilities at their locations.  This capitulation came only after some intense negotiations with BEP correspondence having a direct effect on the JPL managers.

Marine Contract- There was a pre-solicitation meeting in Washington D.C. held on the same day as this delegate meeting. Deb Meyer represented BEP at that meeting. It was reported that the DOR Legal Office has said that DOR cannot select the Teaming Partner due to potential liability issues. The Marines are insisting that there be one contract with one  food service organization. Consequently, it appears that the vendors selected for the bases must select one teaming partner who will work with each vendor at the base they are awarded. 

North Island- This has been awarded to Frank Maestas.

State Colleges- No update.

USPS Contract-  QLDC recommended that the following motion be adopted by CVPC and routed to DOR due to the continued inaction of DOR on this matter.

MOTION 2008.071: The Business Enterprise Program contract with the California United States Postal Service contract has been under consideration by the Department of Rehabilitation for approximately two years. The CVPC respectfully requests that the Department meet its fiduciary responsibilities without further delay and avoid further losses to the Vending Machine Commission Fund by signing the contract and notifying all licensed vendors within 30 days of receipt of this motion. 

Motion:

District Seven

Seconded:

District Ten

Vote:


Unanimous 

Absent:

Delegate Hatch




Delegate Bedikian 

LAX- This is being pursued. There is a question about the viability of the location, however, if vending machines can be placed there, it provides a precedent for other airports such as Ontario, Orange County and Oakland. 

While discussing vending machine commissions, the second motion proposed by QLDC was brought to the attention of the CVPC by Vice Chair Murphy. There has been a growing concern that some of the vending machine commissions should be available for CVPC to access without delay. It was also resolved that the funds would not be earmarked for specific purposes at this time. It was estimated that this would be about $30,000. The committee chose to consider it. 

MOTION 2008.072: It is moved that, consistent with the Welfare and Institutions Code, Section 19630 (g)(1), the CVPC respectfully requests that the Department of Rehabilitation encumber 10% of the vending machine commissions collected from machines located on state properties for the year 2008-09, to be available for use by CVPC in retaining professional services. 


Moved:
District Seven


Seconded:
District Nine


Vote:

Unanimous


Absent:
Delegate Hatch




Delegate Bedikian

Golden Gate Park- The potential for a vending facility at the north end of the Golden Gate Bridge is under consideration. It should be a very profitable location since it has about 4 million visitors annually.  Cal Trans is concerned over the debris that might result from having a vending facility located there but suggested that BEP needs to talk to the federal government. If they are cooperative, Cal Trans is optimistic that it can work. 

District Reports

Service Contracts

The continuing problem of service contracts was discussed. This appears to be the No. One problem throughout the state. It was noted by each District representative. The merits of having a state wide service contract was discussed and well as the advantages of small service contracts.

District One

Alternate Delegate Robinson referred to several emails that had been distributed to the delegates in advance of the meeting by District One Delegate Linker, who could not attend the meeting. 

District Two

Delegate Murphy stressed that service contracts continues to be a  big issue.

District Three 

Delegate Adams noted that there were severe problems with getting equipment or equipment repair. 

District Four

Delegate Griffith reemphasized the need for service contracts and raised his concern over the number of interim facilities.

District Five

District Five was absent.

District Six

Delegate Balani reported that the two vendors who applied for a location in Kern County had been disqualified so the location had reverted back to an interim location. 

District Seven

Delegate Begian noted the problems with service contracts.

District Eight

District Eight was absent.

District Nine

Delegate Aguilar stated he had no report.

District Ten

Delegate Hanlon noted that North Island Naval Station had been awarded to Frank Maestas. He also asked what would happen if only one company applied to be the service contractor for the state. Would that require the bidding process to start all over again? 

 RESULTS OF NOMINATIONS FOR NEXT YEAR’S CVPC BOARD

Barbara Leashore of BEP attended the meeting with the expressed duty of opening the nominations for next year’s CVPC Board of Directors. The results of reviewing the nominations were as follows: 

District One

Tom Linker / Derrick Miller  

District Two

Paul Patche

District Three

Andrew Brown

District Four

Willie Shoemaker

District Five

Sandi Balani

District Six


Narashi Balani

District Seven

Frank Rompal, Jr. / Max Duarte

District Eight

Roy Harmon / Ronald Long

Consequently, it was noted that three districts will be contested by more that one vendor.

LA COUNTY TASK FORCE

There are six remaining locations in LA County Buildings. LA County is willing to reduce the rent but wants to increase the cost of electricity. Next meeting is set for December 15th. 

HEALTHY FOOD TASK FORCE

No report. 

NEW BUSINESS

No other new business was noted.

OPEN FORUM

No items were noted.

ADJOURNMENT

MOTION 2008.073.  Moved to adjourn the meeting on November 12,  at 2:15pm.    


Moved:
Delegate Adams


Seconded:
Delegate Aguilar 


Vote:

Passed Unanimously


Absent:
Delegate Hatch




Delegate Bedikian

Meeting adjourned at approximately 2:30pm.
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