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Charles Nunn, Acting Executive Secretary, convened the meeting, Thursday, January 14, 2010, at 9:30am.The meeting was held at the office of the Department of Rehabilitation, 721 Capitol Mall, Room 169. 

A. ROLL CALL

Compliance with November 1995 Motion 95.212 disclosure requirements for delegates (Name, District, Location of Vending Facility)

All delegates were present.

District 1
Tom Linker

District 2
Paul Patche

District 3
Andy Brown

District 4
Willie Shoemaker

District 5
Sandy Balani

District 6 
No Delegate Elected

District 7
Max Duarte

District 8
Roy Harmon

B. 
INTRODUCTION OF STAFF AND GUESTS
The following visitors were present:


DOR Staff

Tony Candela, Deputy Director, DOR

Deb Meyer- Program Manager, BEP

Xochitl Paderes- Asst. Program Manager, BEP


Other Visitors

Darren Simonds, Vendor

Reece Griffith, Vendor

Leonel Cabral-Vendor

Gary Crocker, Vendor

Jaime Peart, Vendor

David Hanlon, Vendor

Ruben Huq, Vendor

Steve Webb, Vendor (Inactive)

Note: Director Tony Sauer, Chief Deputy Director Luciano Profacia, and Joann Fleming, New Location Development Representative, participated in parts of the meeting.

The entire staff of BEP located in Sacramento was also introduced to the delegates.

C.
WELCOME FROM DOR DEPUTY DIRECTOR

The Deputy Director of Specialized Services, Tony Candela, welcomed the new CVPC delegates and discussed the importance and advantages of a strong working relationship between the DOR staff and CVPC.

D. ORGANIZATIONAL PROCEDURBS

1. Election of Executive Board

The Acting Executive Secretary conducted the election of the CVPC Chair for the coming year. The floor was opened for nominations. Nominees were:

Nominees:

Roy Harmon, District 8.




Nominated by District 1




Seconded by District 4

There were no other nominations and District 8 Delegate Roy Harmon was unanimously elected. 

The Acting Executive Secretary then presented the gavel to Delegate Harmon. The newly elected Chair then assumed his duties by presiding over the remainder of the meeting.    

Chairperson Harmon then opened the floor for nominees for Vice Chair.

Nominees:

Tom Linker, District 1




Nominated by District 4




Seconded by District 7

There were no other nominations and District 1 Delegate Tom Linder was unanimously elected. 

The floor was opened for nominees for Secretary Treasurer. 

Nominees:

Andy Brown, District 3




Nominated by District 1




Seconded by District 4

There were no other nominations and District 3 Delegate Andy Brown was unanimously elected. 

2.
Possible Need for Re-voting in District 3

Delegate Andy Brown of District 3 indicated that a vendor in District 3 has questioned the election process in that District. This may require the election in District 3 to be voided and rescheduled. If that occurs, this would be conducted in concert with the election of a delegate from District 6.  

3.
Duties of CVPC Delegates

Acting Executive Secretary Charles Nunn explained the obligations of the delegates, as outlined by the by-laws of the CVPC.

4. Establishment of Sub Committee Chairs

Chair Roy Harmon appointed delegates to act as chairs of the sub committees as follows:



Benefits




District 7
Max Duarte



Quality Location Development
District 5
Sandy Balani



Fiscal




District 4
Willie Shoemaker



Rules




District 1
Tom Linker



Training




District 2
Paul Patche



Education/Convention


District 3
Andy Brown



Grievance




Executive Committee



Legislation/Public Relations

Executive Committee

5. Responsibilities of Sub Committee Chairs

Acting Executive Secretary Charles Nunn explained the duties of the sub committees and sub committee chairs as described by the CVPC by-laws.

E. 
“ACTIVE PARTICIPATION” DOCUMENT

The active participation document agreed to by DOR and the previous CVPC Board was presented to the delegates who dispensed with reading the entire document. All delegates have received a copy. Another copy will be distributed to the delegates by the Executive Secretary.

F. EXECUTIVE SECRETARY’S REPORT— Charles Nunn

Acting Executive Secretary Charles Nunn presented his report, noting the limited hours he is able to devote to the duties of the Executive Secretary.

He noted that there is an existing duty statement for the Secretary and the by-laws direct him/her to receive assignments from the Chair.

The travel requirements of the State of California and the responsibility of each vendor in filing travel claims for CVPC business were explained.

The communication channels of CVPC were explained, including email, the web site, as well as individual mailing to those without electronic mail access. 

The Acting Executive Secretary requested each delegate to forward the name of an alternate from his or her district that would allow the designated alternate to represent the district in the absence of the delegate. This would help assure that there will be a quorum at the CVPC meeting. 

G. 
MINUTES

The board tabled the approval of the minutes from the last two board meetings until the next board meeting. This included: 

1. August 19, 2009 Minutes

2. November 12, 2009 Minutes
H.
    ADMINISTRATIVE ACTIONS

1.  Motions of Past Delegate Meetings (See Attachments)

At the request of District 1, two of the motions passed by the previous CVPC Board were placed on the agenda for further discussion.

  - Motion 2008.062 FTB Motion to Award to Permanent Vendor

In May 2009, CVPC had moved that requested DOR to immediately circulate the announcement advertising FTB as a permanent facility and move forward to selecting a permanent vendor. 

Following a discussion of events that have transpired at this location, including the lack of transparency and the potential for DOR authorizing a not-for-profit corporation to conduct training at FTB, the new CVPC Board chose to revisit this. While it noted that a training facility would be a great improvement over past efforts to train new vendors, the control the vendor would be able to exercise over these trainees and the trainers who work for the foundation concerned the Board. This includes but is not limited to the disruption to vending facility employees, who would undoubtedly be affected by the presence of the trainees and trainers. Other concerns noted by the delegates included:

· There was no opportunity for active participation by CVPC in the development of this training proposal.

· Potential liability for vendors for trainees that were supervised by the foundation and who is responsible.

· Potential for Worker’s Compensation insurance costs for those trainees and who is responsible.

· Who determines whom the foundation employees report to while conducting their duties.

· How and to whom the costs of training will be paid.

· The legality of this proposal under RSA and DOR governing laws and regulations. Is there a legal entity established 501(c) (3) federal law currently? 

Deb Meyer, DOR Program Manager, explained the current announcement that has been circulated to vendors. This notice has deleted the former language that allows a foundation to operate the training of vendors at this facility but continues to note that the location will be a training facility without the specific details as to how that will occur.

Following this discussion the Board elected to pursue another motion involving this location. Since this motion had not been placed on the agenda nor circulated to the community of vendors, it was preceded by a unanimous vote of the delegates to hear this anticipated action that carries with a 2/3’s vote.

Motion 2010.001: Moved that DOR issued a disclaimer to all applicants stating that the DOR will work in conjunction with the selected vendor to create a training facility center at the Franchise Tax Board, 9645 Butterfield Way, Sacramento.



Moved:
 
District 4



Seconded: 
District 3



Vote:

 
Unanimous

  2.
USPS Contract

In August, the CVPC passed a motion requesting DOR to meet it fiduciary duties and enter into a contract with the United States Postal Service for vending machine commissions. It was observed that several states, including Texas, Georgia, and Illinois, have had excellent success in receiving commissions through similar contracts. District 1 noted that, to date, there has been no contract and CVPC has had little success in getting information on the current status from the Department. District 1 further stated that he believed that the Department caused the delay over their concern as to how the proceeds would be used. 

3. 10% of Vending Machine Commissions Reserved for CVPC Use for Acquiring   Professional Services

In November, 2009, CVPC moved that DOR be requested to encumber 10% of the vending commissions collected from state facilities during the last year for CVPC ‘s use in acquiring professional services as required by the Welfare and Institutions Code, Section 19630(g)(1). The Executive Secretary explained that this motion had not been forwarded to DOR until recently so no response had been received to date. The Executive Secretary had contacted the DOR Accounting Unit to determine the funding level for this encumbrance but was advised that Accounting does not split out the amount from state facilities and that information must be provided by BEP. This will be requested from BEP. 


4.  Recording Secretary Services

The contract for the recording secretary that recorded and distributed minutes for CVPC meetings was not renewed by DOR due to the current state budget difficulties. The delegate from District 1 raised the issue and noted the difficulty in getting timely minutes with the Executive Secretary now responsible for the minutes. He asked that the subject be pursued again with DOR. Director Tony Sauer responded, during his time with the vendors, by stating that he would be willing to revisit this issue but that he continued to have reservations about the need for the contract, given the increasing shortfall in funding the department’s objectives. 

Chair Roy Harmon requested the Executive Secretary develop justification that would be forwarded to DOR for their consideration.

5. Communications- Preferred Media by Vendors
District 1 Delegate, Tom Linker, reminded the Board of the requirements that communications send to vendors from DOR was to be in the media of their choice. Approximately 30% of the vendors do not have an email address on file with DOR. Delegate Linker urged the Department to automate the filing of monthly MORs so they could be filed electronically. He felt this would encourage more vendors to begin to use computers in the management of their facilities.

Chair Roy Harmon informed the delegates that he wanted to send a newsletter out periodically to help keep them informed. He explained that he wanted to include sub committee reports, accomplishments of the Board and other items of interest. 
G. DEPARTMENT REPORTS

1.  Director Comments

DOR Director Tony Sauer attended the meeting and congratulated the new delegates. He answered questions from the delegates and expressed his interest in improving the relationships between the CVPC and DOR. He indicated he would be willing to reconsider the possibility of a new contract for a recording secretary depending on the justification developed by CVPC.  


2. Program Manager’s Report- Deb Meyer

Deb Meyer, BEP Program Manager reviewed the annual RSA-15 Report that 

DOR is required to file with the federal government. Copies are available on the internet or by request from the Executive Secretary. She reported that several positions within BEP had been filled, including the Assistant Program Manager and she stated she was optimistic that BEP could be more responsive to program demands with the new staff. 

She also reported that vending machine commissions were higher during the months of July-September and October and informed CVPC that new contracts with outside vending companies required to pay commissions could be penalized if they do not remit payments on time. She is working to implement a process where outside vending companies would submit commissions directly to the BEP vendor entitled to receive them rather than routing them through the Department. This should facilitate the receipt of commissions more timely by the vendor.

Delegates raised the problem of BEP vendors who do not pay set aside fees in accordance with program requirements and Ms. Meyer stated that BEP was focusing on this issue and is currently pursuing the termination of more that one license for vendors who were not in compliance with those regulations.   

Ms. Meyer added that DOR had filled the Contracting Officer position formerly held by Doug Sale with Thomas Dempsey, which should help expedite contracts. 

3.  Status of Hiring Executive Secretary

A notice of the opening has been released by DOR who expects to make a nation wide effort to recruit outstanding candidates.

I. 
COMMITTEE REPORTS


BENEFITS- Sub Committee Chair

No report.

GRIEVANCE—CVPC Executive Committee

No report. 


FISCAL —Sub Committee Chair

Exit Report of Former Secretary-Treasurer 

Delegate Andy Brown and newly elected Secretary-Treasurer presented the exit report of the former Secretary-Treasurer, Steve Adams. The report noted that the balance in the Vendors Conference Fund is now $20,894.88. There is a small amount of outstanding items of approximately $500. 

RULES — Sub Committee Chair

DOR Process for Awarding Interim and Add-on Locations. - J. Friesen

The Executive Secretary informed the members that Vendor John Friesen had submitted an email registering his concern over the DOR processes for awarding interim and add-on locations without regard to the existing financial position of nearby vendors who are not operating successful enterprises and that this issue should be taken into consideration by DOR when awarding interim or add-on locations.

The delegates opted not to have the email read and the Executive Secretary will forward a copy to all delegates for their information.

TRAINING/UPWARD MOBILITY- Sub Committee Chair

No report.

QUALITY LOCATION DEVELOPMENT— Sub Committee Chair

Exit Report of the Former QLDC Chair

1. The exit report submitted by the outgoing Chair, Joe Murphy, was presented to the delegates.

2. Marine Bundling Contract 

The vendors for the six locations included in the Marine West Coast Food Service Contract have been selected and the teaming partner, Superior Services, Inc., chosen by those vendors. The proposal is due to the Marines on February 24, 2010. 

During this discussion, the submarine base in San Diego was raised as a location where vendors currently have two of the five galleys operating on that base. The question as to why the vendors do not have all of these galleys will be pursued.

3.  Franchise Tax Board and DOR Audit

See discussion above on FTB. 

4.  USPS Contract 

See discussion above on this contract.

5.  East End 

It was noted that the announcement for this location will have to be re-circulated, as there were no vendors who originally applied who agreed to operate the East End. It was not decided whether an audit by an outside auditor will be pursued by DOR. 

6.

 Road Side Rest Areas

Joann Fleming, BEP New Location Development, provided the following up date on roadside rests.

Camp Roberts will be ready to open in February. Hunter Hill is under construction. The two road side rests in the Willow/Lakehead area will be ready to open in April. Buttonwillow is ready to open in the next few days. Boron is about 4 weeks away. 

7.

 JPL/Livermore

Joann Fleming stated the application for a permit to the federal Department of Education. If that is rejected, an appeal will be filed with the Secretary of the DOE.

8.

 Kings Canyon National Park Solicitation

This site will be up for bid soon. DOR has not acted on it at this time. DOR will have to claim RSA priority at this location. 

9.

 State Colleges

Nothing to Report.

10.  New Opportunities

The vending facility located at the State office buildings in Sacramento known as OB 8 and 9 is under construction. These buildings are located at 7th and P Street in Sacramento. Target date is approximately September, 2010.

Soledad/Salinas Prison Locations are under development. 

Port Hueneme/Point Mugu are two naval bases located near Ventura and are under assessment by BEP. The Department may consider combining these two locations due to their close proximity when it is put out to bid.

J. 
DISTRICT REPORTS

District 1- No report.

District 2- No report

District 3- Delegate Andy Brown again raised the issue that another election may be necessary in District 3 due to a protest from one of the vendors.

District 4- No report.

District 5- Delegate Sandy Balani stated she had received a complaint from a vendor in her area concerning the selection process and wants a change in the regulations. 

District 6- No report. An election is needed to fill this seat.

District 7- No report.

District 8- No report.
K. 
NEW BUSINESS

March 10th and 11th were selected for the next meeting of CVPC. Delegate Balani will check out a potential hotel in San Diego for the meeting. The delegates expressed their desire to meet in Southern California periodically to allow vendors in that area to attend if they chose to be there. The meeting will commence at 11:00am on the 11th and end in the early afternoon of the 12th.

L. 
OPEN FORUM

It was noted that Frank Maestas, a well-known vendor and former CVPC delegate, suffered the loss of his wife recently. 

M. ADJOURNMENT

The meeting was adjourned at 4:00pm on Thursday, January 14th, 2010. 

Recent Motions by Former CVPC Requested by District 1 Delegate

From the Minutes of May 20/21, 2009 CVPC Meeting 

MOTION 2008.062. Moved that CVPC formally advise the

Department that the Franchise Tax Board BEP Facility be circulated

as a permanent location rather than an interim one, right away.

Moved: Delegate Murphy

Seconded: Delegate Linker

Vote: Passed Unanimously

Absent: Delegate Bedikian

(This motion in accordance with the Bylaws required a 2/3 vote

to be heard) (Vote to hear the motion carried unanimously.)

From the Minutes of the November 12, 2009 CVPC Meeting 

(These were forwarded to DOR on January 4, 2009 for Comment)

MOTION 2008.071: The Business Enterprise Program contract with the California United States Postal Service contract has been under consideration by the Department of Rehabilitation for approximately two years. The CVPC respectfully requests that the Department meet its fiduciary responsibilities without further delay and avoid further losses to the Vending Machine Commission Fund by signing the contract and notifying all licensed vendors within 30 days of receipt of this motion. 

Motion:

District Seven

Seconded:

District Ten

Vote:


Unanimous 

Absent:

Delegate Hatch




Delegate Bedikian 

MOTION 2008.072: It is moved that, consistent with the Welfare and Institutions Code, Section 19630 (g)(1), the CVPC respectfully requests that the Department of Rehabilitation encumber 10% of the vending machine commissions collected from machines located on state properties for the year 2008-09, to be available for use by CVPC in retaining professional services. 


Moved:
District Seven


Seconded:
District Nine


Vote:

Unanimous


Absent:
Delegate Hatch




Delegate Bedikian
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