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CALIFORNIA VENDORS POLICY COMMITTEE

Meeting Minutes

Meeting commenced at 12:00 pm, Wednesday, August 19, 2009. 

Location: 721 Capitol Mall, Sacramento, California

INTRODUCTION/CELL PHONE CHECK

Chair Hatch reiterated the rules of participating in the meeting, including requesting that all cell phones be turned off during the meeting.  

ROLL CALL

Chair Hatch called the meeting to order at 12:00 pm and began the meeting by taking a roll call of attendees.

The meeting was in compliance with November 1995 Motion 95.212 disclosure requirements for delegates.  There were eight (8) delegates in attendance, which satisfied the requirements of a Quorum.

Delegates in Attendance:  

	District
	Delegate
	Location

	District 1
	Joy Robinson 

(Alternate)
	Fort Hunter Ligget, Monterey County 

	District 2
	Joe Murphy
	Turlock Roadside Rest Area, Turlock  

	District 3
	Steve Adams
	Folsom State Prison, Folsom

	District 4
	Reece Griffith


	Public Employees Retirement, Sacramento 

	District 5
	Michael Hatch
	Corcoran State Prison


	District 6
	Naresh Balani
	Santa Clarita Post Office

	District 7
	Absent
	

	District 8
	Absent
	

	District 9
	Juan Aguilar
	Santa Ana Post Office

	District 10
	David Hanlon

(Alternate)
	Spa Wars, San Diego 


INTRODUCTION OF STAFF AND GUESTS

Deb Meyer – BEP Program Manager
Janis Friesen - CVPC Executive Secretary

Joann Fleming-New Location Development

Frances Volk- BEP Special Projects 
Guests and BEP Vendors:

Roy Harmon-BEP Vendor

Jeana Martin-Hanlon-BEP Vendor’s Wife

Willie Shoemaker-BEP Vendor

Ron Long-BEP Vendor

MINUTES
MOTION 2008.064. Moved that the committee accept the minutes of the May 21, 2009 California Vendors Policy Committee meeting as written.   


Moved:
Delegate Adams


Seconded:
Delegate Murphy 


Vote:

Passed Unanimously


Absent:
Delegate Linker




Delegate Bedikian




Delegate Begian

Reading of the CVPC Motions and BEP Responses of May 21, 2009 meeting. (Only motions with BEP response are read)

EXECUTIVE OFFICERS REPORTS

Report of the Chair

Chair Hatch reported on the recruitment for the CVPC Executive Secretary.  The committee’s primary candidate withdrew, the third place candidate was not interested and the second place candidate, who was recommended by CVPC, was not acceptable to the Director, who has declined to forward this recommendation to the agency because of a perceived conflict of interest. The Executive Committee is continuing to work on filling the position. 

Deb Meyer and Frances Volk entered the meeting. Frances Volk was introduced as a new member of the BEP Staff.  She will be working on special projects.  Deb Meyer stated that she and Ms. Volk worked together as auditors. Ms. Volk has also worked in DOR Accounting overseeing staff who reviews BEP MOR’s and worked on the Prudential retirement for the BEP vendors. Delegate Murphy asked Frances Volk what she will be doing for BEP.  She indicated she will be working on high priority items; reviewing cases where BEP vendors are not submitting MOR’s; following up on vendors who owe money; vendor financial reporting; and other items as assigned. 

Program Manager’s Reports- Chair Hatch asked Deb Meyer whether she had committed to providing a program manager’s report.  Ms. Meyer responded that she had made the commitment to have the report to the committee 10 days prior to the CVPC meeting. She noted, however, that this month’s report had just been completed. 

Chair Hatch stated he had received a letter from Delegate David Hanlon on behalf of RSVC. The letter stated that at the RSVC luncheon in April, Tony Candela had stated that it is possible for vendors to apply for a loan from a bank if they meet the criterion according to the Department. 

Tony Candela also stated at that meeting he was surprised that none of the vendors had inquired about this loan program. Delegate Hanlon inquired as to whether the Department had notified the BEP vendors of this opportunity? Delegate Hanlon’s letter went on to state that several vendors have asked RSVC to find out how they can apply for this opportunity.  Delegate Hanlon’s letter ended by asking Chair Hatch to address this issue at the upcoming CVPC meeting.  

Chair Hatch responded that he had talked with a vendor who was using the vendor loan program. Chair Hatch stated the vendor loan program is not what it originally was meant to be but instead is an interest buy down program. The vendor who has used the program purchased a vehicle. Chair Hatch asked Ms. Meyer if the program was in place. She responded that all the procedures had been written and it had been submitted to Legal, Accounting and Audits for review. She is still waiting on comments from them. However, the process used by the vendor who applied for the loan was used as a pilot to determine how the program should function. 

BEP has changed the procedures because of issues identified when processing the loan application for the vendor.  The BEP manager is hoping that the procedures will be approved so that vendors could be notified of the option next month. Delegate Hanlon asked who the vendor had worked with in this process and was advised that the program manager had processed the pilot case.  Chair Hatch asked the BEP Program Manager if she would be able to move forward with this process without any regulations. Ms. Meyer stated this was what she anticipated doing. Roy Harmon, a vendor visiting the meeting, asked if vehicles are now considered equipment and was advised by Ms. Meyer that they are.

Report of the Vice Chair

The retirement committee has not met. One concern is that Prudential is not contacting the BEP vendors by phone. Prudential has committed to doing this but it has not happened.  

Report of the Secretary-Treasurer

Delegate Adams reported that there is $15, 564.87 in the CVPC account.  In May, there was interest of $1.03, June $1.00 and July $1.13.  One check was written to Hostmysite.com for the CVPC web site hosting for $107.40.  There is one outstanding check for $66.00.

EXECUTIVE SECRETARY’S REPORT— Janis Friesen

Janis Friesen told the committee that she had received an email from the DOR Internet Security Officer concerning the CVPC web page who had some concerns over the web page.  

Ms. Friesen told the committee she will only be working 13 more days before her retirement. She requested that the delegates forward their travel claims forms to her quickly to ensure they receive payment in a timely manner.  

She also stated those going to the BEP/CVPC Vendor Training should contact her immediately for travel arrangements. She requested the committee to let her know what they would like to do with the CVPC laptop and was advised to leave it in the CVPC office while ensuring it was secured. 

DEPARTMENT REPORTS

Program Manager’s Report 

Delegate Murphy asked if the delegates have a hard copy of the Program Manager’s report and was advised by Ms. Meyer that one had not been given to the delegates. She apologized for not getting the report out to the delegates on time, commenting that furloughs and the loss of staff positions have made it difficult to cope with the existing workload. She noted this is a wide spread problem within state agencies and mentioned, as an example, that the BEP service contracts which go though DGS are taking almost twice as long for processing. 

The stimulus funding is also affecting locations needing work but not funded from this source. Projects funded by stimulus money will generally take priority over other projects.   Ms. Meyer stated she now has permission to fill 3 BEP positions and expects to fill two within the next 30 days. 

Delegate Murphy asked about the checks sent to BEP vendors for vending machine commissions. Apparently this process was disrupted when an employee with that responsibility left BEP. Ms. Meyer was unaware that the former employee had been responsible for distributing checks to vendors and will reassign that job. 

Low Performing Locations- Currently there are 140 locations, 94 of them are below the $3,300 average. This means that only 33% of the enterprises are presently earning $3,300 or more. BEP is now a part of the DOR Strategic Plan. The plan sets a goal that 60% of all BEP vendors operating vending facilities for 12 months will earn an average monthly net income of $3,300 by October of 2011. This implies that if DOR maintains 140 locations, there will be 84 making $3,300 by October 2011 or an increase of 38 enterprises. This would almost double the number currently meeting that threshold. 

Ms. Meyer had Frances Volk review the locations for those who are below $2,500 first. This review determined that 85 or the 94 low producing enterprises are also below $2,500.  Of those below $2,500, 26 are wet vending stands, 18 are vending machines locations, 19 are snack bars, 7 are dry vending stands and 15 are cafeterias.

Ms. Meyer stated she is looking more closely at the MOR’s and has some questions about some of the items on the MOR’s. Those that concern her the most are other expenses, cost of goods and overall operating expense. Ms. Meyer stated that the program has to find a way to lower the cost of goods.  Field staff is now reviewing all MOR’s. If there are issues they will contact the vendor.  Delegate Adams had some concerns that the minimum average is to low. He understood that BEP was going to use a minimum of $3,700 before developing facilities. Deb Meyer explained that new facilities will be held to the higher dollar amount but existing facilities will not be immediately affected.

Delegate Griffith asked how many of these locations are interim facilities which may require more labor and are not paying a set-aside fee. Ms. Meyer responded that her most recent information indicated there were 20 interim locations. Delegate Griffith stated that in District 4 there are 18 locations and that 9 of them are interim locations. Delegate Griffith then asked why the BECs are not putting them out for bid or combining them? Deb Meyer answered that they are trying to develop a vending machine route to include all or most of them. Deb Meyer stated that she can not add one facility to another one without it going out for bid. 

Willie Shoemaker, a guest vendor, asked why these could not be added to an existing facility without the bid process. Delegate Murphy stated that QLDC has discussed this issue and is agreeable to this approach. Delegate Adams believes these facilities should be put out to bid. Delegate Murphy responded that a vendor 35 miles away could be awarded the facility instead of the vendor across the street. 

Delegate Adams believes the most qualified vendor should be selected, even if they are not close to the facility. Ms. Meyer asked whether consideration should be given to the vendor across the street that is only making $1,500. Willie Shoemaker asked that during this time period when BEP is trying to bring facilities up to the minimum, couldn’t there be a two year window that would allow the Program Manager to combine locations. He went on to say that the Program Manager should be able to determine the best vendor for these locations. 

Delegate Murphy stated that it may be useful for the Program Manager to make some recommendations to QLDC on how this could be implemented. Ms. Meyer requested that the issue be put on the QLDC’s agenda. 

Chair Hatch asked about the Resources Building facility.  He stated it was a viable facility and Deb Meyer responded that it is a low performing location. Delegates Murphy and Adams asked if the downstairs facility was low performing and Deb Meyer answered that it is. Chair Hatch questioned if the Resources facilities are part of the vending route that Joann Fleming is developing and Ms. Meyer stated that it is. 

Delegate Griffith asked about the Cal Trans facility. He stated that the first vendor left and the facility was very dirty, then an interim vendor came in and he can not compete with the employees’ vending machine that sells water for 50¢.  Chair Hatch stated that he thought that had been resolved. Ms. Meyer responded that she also thought it had been resolved. Delegate Griffith stated that in his building there is a private cafeteria, two private coffee bars and the employees have snack bars in their offices. When he told his BEC about it, he was told that BEP does not have a non-competition clause in their contracts. Ms. Meyer responded that she would review that matter. 

Delegate Murphy stated that QLDC was told there was a new agreement with DGS in exchange for BEP going green. In return, DGS agreed to enforce the no food sales by employees. Chair Hatch asked if this agreement was in place and were the BEP vendors notified.  Ms. Meyer responded that it is in place but the vendors have not been notified. BEP is changing one permit at a time. 

Missing MORs- There are 8 missing MORs for May, 2009. June is not completed. Accounting is working on closing the books for the year and may not finish until the middle of September. Four of the vendors that have not been turning in MORs have received termination notices. Delegate Balani wanted clarification, asking Deb Meyer if 8 vendors had not submitted MORs for the last 11 months. Ms. Meyer responded that was correct. One vendor has not turned in an MOR for 18 months. Chair Hatch asked, according to the regulations, should not a vendor receive termination notice if they are 90 days late? Ms. Meyer responded that the system takes about 120 days before BEP becomes aware that a vendor has not turned in an MOR. 

There is $206,000 in current active outstanding invoices in addition to those where MORs have not been filed and no invoice has been issued. Delegate Adams pointed out that with the matching funds, there could be a loss of about a million dollars to the trust fund. Delegate Murphy asked if this was just set-aside fees or was liability and workers comp included. Ms. Meyer responded that it includes monies owned for liability and worker compensation. Ms. Meyer stated that they send letters every month if they do not pay. BEP notifies them that the Franchise Tax Board has been requested to offset any refunds due the vendors by the amount due BEP and forward that amount to BEP.  BECs are now required to contact those vendors that are not paying to offered assistance. 

There have been no dismissals for non payment. Deb Meyer did state that she has delivered legal papers for termination to one vendor and is working on two others. 

Delegate Griffith suggested the due date for MORs should be changed to the 15th of the month and the vendor should send a copy to their BEC. If the vendor does not provide the MOR, the BEC has the option to visit the facility and pick up the missing MOR. Delegate Griffith also stated that the BECs should be visiting the facilities once each month. 

There are 21 vendors who are delinquent with the State Board of Equalization and 5 BEP vendors who have had their license revoked. Ms. Meyer stated that A1 has talked with BEP about adding Cantaloupe tracking systems to the contract vending machines. This system could audit the machines but there would be a monthly cost to monitor this system. 

Deb Meyer informed the committee that part of the stimulus money is to purchase software for BEP. Cantaloupe tracking systems would probably qualify.

Deb Meyer stated that the amount of set-aside fees deposited into the trust fund was $27,000 less than the amount budgeted. The Program had anticipated receiving $1,451,000 in 2008-09 and actually received $1,423,000.  Chair Hatch asked what the reserve was and Ms. Meyer responded there is $451,000 in the reserve account.  Ms. Meyer also stated that there was a $250,000 saving in health insurance. Willie Shoemaker asked about the reserve monies for Worker Compensation. Ms. Meyer responded that the reserve is $2.8 million and that she had been informed that the program needs at least $2 million in reserve. She does not think it should be changed presently.

Delegate Hanlon asked Ms. Meyer that if there is money in the trust fund, can it be used to purchase vending machines.  Delegate Hanlon also stated that there are 3 or 4 vendors in desperate
need of vending machines. Ms. Meyer responded that all the vendors need to do is talk with their BEC.  Delegate Hanlon asked if he could use the example of Paul Patche and Ms. Meyer stated that that is  unfair. Deb Meyer stated that the Program has an inventory of over $2 million dollars of used equipment in the warehouse that is useable.  

Valley Wells Roadside Rest Area was also mentioned as a problem facility. Ms. Meyer stated the machines were in poor shape but Robin Simmons was available and knew how to handle the problem with the machines but unfortunately there was no one in Sacramento that knew how to fix the problem. The machines are all in working order now.  Ms. Meyer said it was a learning experience. Deb Meyer stated that when a vendor needs equipment, there is no guarantee that they are going to get new equipment as it may be issued from the current inventory in the warehouse. 


MOTION 2008.065.  Moved to close for the day at 4:52 pm.   


Moved:
Delegate Murphy


Seconded:
Delegate Hanlon 


Vote:

Passed Unanimously


Absent:
Delegate Linker




Delegate Bedikian




Delegate Begian

RECONVENING MEETING August 20, 2009

The meeting was reconvened on August 20th. All delegates responded to roll call. There were no changes from the previous day. Frances Volk did not attend. Otherwise, guests were the same as previously listed. Joann Fleming became a participant when the QLDC sub committee report was given.

COMMITTEE REPORTS

TRAINING/UPWARD MOBILITY—Vacant

Chair Hatch informed the committee that Frank Maestas had resigned from CVPC and as Chairperson of the Training subcommittee. Chair Hatch then asked Delegate Aguilar (a member of the Training subcommittee) to give a report to the committee.

Applicant Review- Delegate Aguilar reported that 11 applicants were interviewed and it appeared that the incoming class for blind vendors would include eight students.  He indicated the students appeared to be very promising. 

Pre-Process for Entering the Program- Delegate Aguilar reported on the steps students will be expected to go through prior to attending the BEP training class. He stated the training structure will be substantially improved. Having students do preparatory work by taking college courses and other workshops prior to entering into the BEP vendor training class will be emphasized. This should give students a better opportunity to succeed in the class. Students are expected to become familiar with customer service, accounting, inventory control, take several tests to demonstrate their ability to operate a business, read several workbooks that will give them a base, reducing the need for class time and ensure they will be successful in completing the BEP training. 

There are 31 small business centers throughout the state that can provide assistance to interested students. 

Questions were raised about whether visually impaired students can get assistance at the colleges in the state. Delegate Hanlon stated that most colleges have excellent ADA programs and DOR needed to make sure students were aware of their options. Some suggestions were made that would help students connect at the college of their choice. The Executive Secretary suggested that counselors be more active in making sure students are aware of opportunities in getting help at the schools.  

Delegate Adams questioned the time frames for the BEP classes and how students can complete courses that may be required in time to attend the BEP training. The college courses are not required presently but in the future, they will be. None of the next class of eight was required to have these college courses completed.

Ms. Meyer stated the current BEP class has been reduced to six months since students are getting involved in more preliminary preparation before entering the class. She is working with other DOR units on self employment preparation. 

On Job Training (OJT) - OJT conducted at the FTB site will include specialized training in all phases. In response to a question as to whether there will be an emphasis on vending machines, she responded that would be a significant part of the training program. 

Roy Harmon, vendor guest, raised the issue that this has not been addressed adequately in the past and encouraged BEP to spend more time on this matter. There was some interest in placing vending machines in the classroom for hands on training but the large number of different machines may not make this practical. 

Alternate Delegate Robinson noted that CA Robinson often offered on site training for specific machines they sold and asked if A-1 had something similar. She noted that when vendors move to new locations, the vending machines may be completely unfamiliar to them, even with previous experience in operating vending machine routes.  More uniformity in equipment would reduce these problems.

Ms. Meyer stated that vendors would be trained in every aspect and BEP would have qualified trainers working with the students every day.  She stated the amount of time on OJT would vary with the needs and abilities of the student. 

Ms. Meyer also noted that there was going to be an effort to incorporate on going training for current vendors and had discussed as to how the cost of such training would be funded with other DOR representatives. 

Chair Hatch appealed to the delegates for help in filling the vacant training sub committee position. Delegate Hanlon agreed and was appointed.  

GRIEVANCE—CVPC Executive Committee

Chair Hatch asked the BEP Program Manager how many grievances are currently in process. Ms. Meyer replied that there is one pending that involved the FTB location and that had been two filed but rejected. 

There was also a reference to a grievance currently in arbitration.  Delegate Murphy asked if DOR had made an offer to the vendor in this matter but that could not be addressed by Ms. Meyer as it is an ongoing issue. 

FISCAL —Delegate Adams

Delegate Adams noted the Fiscal Committee’s next meeting will be on December 31, 2009. No other reports were provided. 

RULES — Delegate Begian

Delegate Begian was absent. Chair Hatch reviewed the items on the agenda and invited other members to comment on those where they were familiar with the circumstances.

DOD Regulations- Chair Hatch and Delegate Hanlon reported the Rules Committee had met to discuss strategy before meeting with the DOR Deputy Director. This was to set parameters and schedule. DOR has a December 1st deadline for drafting the regulations on this matter. The Rules Committee had temporarily established several dates where they would meet with the Department. DOD vendors were invited to participate. 

Chair Hatch offered the opinion that the initial meetings were of little substance and noted that attorneys representing the DOD vendors were on the conference call. Deputy Director Candela was uncomfortable with this and said he would look into the appropriateness of this representation at this point. 

Delegate Hanlon indicated he had contacted RSA about the process and whether the California Office of Administrative Law should review proposed regulations before or after RSA had approved them.  Suzette Hayes, on behalf of RSA, responded and stated that the state administration process should be completed, including review and approval by OAL before the package comes to RSA. Copies of that correspondence were available. 

Deb Meyer suggested that these regulations not be referred to as DOD regulations but rather teaming partner regulations since it is anticipated that they will be used in other types of vending facilities (such as JPL, Lawrence Livermore, etc.).

BEP Regulation Status (Package #1 and #2) - Package #1 has been approved by OAL and is simply waiting for the approval of Package #2. Then both packages will be forwarded to RSA for review. 

Package #2 was returned to DOR and minor changes were made before returning it to OAL for final approval.  

Chair Hatch reminded the delegates that CVPC will have another opportunity to offer comment on the proposed regulations as part of the RSA review. 

Reports To Be Provided to CVPC as Part of Active Participation- 

A motion concerning active participation was presented by the Rules Committee for delegates to consider.

Motion 2008.067. Move that the Department provide the attached reports, which are requested by the Fiscal and QLDC Sub Committees, in a time specified in the attached list.  In accordance with the Active Participation document process, upon receiving approval from the Department, a list identifying these reports will be permanently included in the document. 


Moved:
Delegate Hanlon



Seconded:
Delegate Murphy


Vote:

Passed Unanimously


Absent:
Delegate Linker





Delegate Bedikian





Delegate Begian

The list of reports is attached to the minutes.

DISTRICT REPORTS

Chair Hatch explained that in the future, the Supervising Business Enterprise Consultants would be on the telephone so they can personally hear the vendor concerns that surface during the district reports. There is no phone system to allow them to participate in this meeting. 

District 1- No report given.

District 2- Delegate Murphy reported that the inability of vendors to get equipment repaired or replaced is the major issue in his district. This has been discussed at length earlier at this meeting.

District 3- Delegate Adams reiterated that service contracts is a continuing and significant issue with vendors in his district.

District 4- Delegate Griffith raised the issue that many facilities in his district are operated by interim vendors and he again noted his opinion that these should be consolidated and permanent vendors be placed in these facilities.

District 5- Chair Hatch agreed that service contracts are the major problem. Visiting Vendor Willie Shoemaker also raised an issue about equipment delivered to a facility were broken and needed repair before they are delivered. The BEP Program Manager agreed and noted that she had personally contacted the staff who had placed this equipment and hoped that this would reduce any future occasions where this might reoccur. 
District 6- Delegate Balani noted that BEP continues to lose district staff which sharply affects their ability to provide essential services to BEP vendors.    

District 7- No report.
District 8- No report.

District 9- Delegate Aguilar noted that he had contacted all vendors in his area and 4 of the 9 had indicated they would be attending the annual training conference to be held in October at LAX.

District 10- Delegate Hanlon stated that service contracts were the major problem for vendors in his district. He also noted that Dean Kirby has passed away unexpectedly. Delegate Hanlon also commended Ken Oaken, BEP BEC, for doing an outstanding job in coping with major staff shortages and trying to address vendor issues in his area. 

QUALITY LOCATION DEVELOPMENT— Delegate Murphy

Joann Fleming, BEP New Location Development Officer joined the meeting. 

Stimulus Funds Projects- Delegate Murphy, QLDC Chair, provided the report. He reported that most the new site development was a result of stimulus money that has been made available. He noted that BEP has until October 2011 to expend the stimulus funds. The stimulus projects are all roadside rests and include:

· Boron

· Buttonwillow

· Gaviota

· Camp Roberts

· Shannon

· Elkhouse-Chowchilla

The operator for Buttonwillow has been chosen and the deadline for submitting applications for Camp Roberts is the current week. The Gaviota project is underway.

When the question was raised, BEP stated that the department was on track to spend all of the stimulus money within the required time frames. BEP stated if these projects came in under budget the remaining funds would be redirected to other projects but federal approval would be necessary.

Repair of Equipment- The issue of vendors having trouble getting equipment repaired when there is no state budget was raised. Roy Harmon asked if it is possible for vendors to get their equipment repaired and they deduct that expense from the bottom line if they are currently paying the maximum of 6% in set-aside fees. Roy stated some equipment is often broken for months. Chair Hatch also suggested that vendor get three bids, BEP approval and then be allowed to charge for repair expense. It was also suggested that vendors be allowed to at least purchase the parts and charge that amount as an expense. 

Deb Meyer stated the regulations do not allow this.  She indicated that she would look at how the regulations could be rewritten to allow flexibility to the current practices. She stated she would work with the Rules Committee of CVPC in pursuing this matter. 

Other Roadside Rests- Cal Trans has made the Department of its interest in establishing vending facilities at several other sites located on highways north of Sacramento up to the Oregon border.  Three are near Willows, with the remainder near the border. QLDC indicated that they thought it might be beneficial to combine some of these locations.  

District 10 raised a question about putting such a big investment in roadside rests when other states are taking roadside rests away from blind vendors. BEP stated that Cal Trans is on record that this will not happen in California. 

A discussion followed about how better use could be made of newer technology in bill acceptors, coin dispensers, and debit/credit cards.

Sacramento Light Rail- Light rail operators are interested in placing vending machines at several stops. Going forward with this idea would require approval of Cal Trans since they own most of the property.  

Waivers- Delegate Murphy provided QLDC recommendations to grant waivers from the Randolph Sheppard Act for waivers at the following locations: 

· San Quentin Prison

· Rancho Cordova Child Support Facility

The waiver of locations within the East End Project was discussed. There are current street locations that are vacant as privately operated food service locations have been unsuccessful. There was some reference to the length of the waiver, expressed as lifetime granted by the previous Director. 

Delegate Murphy stated the building agent has been in touch exploring whether a BEP could occupy these vacant shops. It was suggested that BEP look into this possibility. 

USPS Contract- This issue is back in the hands of the Deputy Director.  Deb Meyer is hoping for an immediate resolution. Delegate Murphy expressed dismay that at a meeting with the Director, the Director did not appear familiar with this issue. Ms. Meyer said she was not free to discuss this further since there was client confidentially involved.  

DOE Sites- The Department of Energy has four facilities located in California. Some of these sites have claimed they are exempt from RSA since they have less than 100 federal employees at the site. This disregards the large number of employees working under contract at those sites. 

BEP is challenging this position and will be sending a letter to DOE. It is known that state BEP vendors are presently located at DOE sites in Tennessee, Louisiana, and New Jersey. 

LAX- There is interest in pursuing placing vending machines in LAX. If this is possible, it can be a test case to place vending machines in other airports within California.

Otay Mesa Border Patrol Office- Homeland Security has refused to place vending machines at Otay Mesa, claiming security issues, a year after indicating that machines would be acceptable. 1300 employees are presently at site. 

Joann Fleming said she was interested in developing a site at Chula Vista Courthouse and combining it with the Detention Facility on Otay Mesa. 

Other Sites- BEP is looking into the Imperial Beach DOD base. An inquiry was brought up by the Roybal Building however; Ms. Meyer stated she could not discuss this due to pending arbitration. 

Priority List of Locations for Future Development- QLDC is developing a list of future sites to be priority for development. There are about 20 locations on the list. There are no cafeterias on the list due to the expense of developing them and the financial risk they pose to vendors. 

East End Project- Delegate Murphy presented a recommendation to the CVPC that would allow the current interim vendor to remain at the site until an audit could be completed to determine why profits are so low and fees paid into the program are minimal. He noted that the building manager is happy with the operations and the current vendor’s efforts in promoting the facility. Without an audit, QLDC does not have enough information to make a recommendation.   

Concerns noted by delegates included the issue that coffee carts and vending machines are unquestionably profitable and could they be separated from the bar and restaurant to better analyze the facility. 

There was a lengthy discussion on the merits of allowing the current vendor to continue to operate the facility until the audit is complete. District Three noted that sales at the vending facility had been over $1.7 million annually and argued forcefully that the current vendor had been there for about three years and was still not showing a profit or paying other than minimal fees. He proposed splitting the facility now with another interim vendor taking over the coffee carts and the vending machines so that the results could be evaluated. 

BEP volunteered that bringing in another interim vendor for the bar and restaurant would be very difficult due to the need for a liquor license. 

An alternative under consideration is the current request that the hours be shortened. By adjusting the hours of operation, labor costs could be reduced and increase profits. The building manager will be approached with this option. 

District Three noted that the facility had been in operation for six years and has been a huge drain on the trust fund. He observed that even current expenditures result in payments out of the trust fund of $62,000 with a return of $2,800.

District Two disagreed with the idea of splitting the facility at this point; stating that it would the vendor would perceive this as punishment and probably leave the facility. 

There was information offered by BEP that set-aside fees had increased recently with vendor paying fees of over $1300 for both May and June. 

BEP suggested that maybe the program should acquire the liquor license for the location. This would eliminate a huge problem for vendors in competing for the facility. There is a precedent for doing this. ABC may be of some help. 

Delegate Murphy made a motion that the CVPC consider accepting the recommendation put forward by QLDC on the East End vending facility and forward it to the Department. 

MOTION 2008.066. Move that CVPC accept the recommendation put forward by QLDC and forward it to the Department. QLDC recommends to CVPC that the current interim vendor at the East End BEP facility remains in place long enough to have a complete audit done of the facility. Since the building seems happy with the service the current vendor provides and gross sales are high, we believe the reason for the very low fee that is being paid may be found in an audit. Without this audit, QLDC does not have enough information to make any other recommendation at this time. 


Moved:
Delegate Murphy


Seconded:
Delegate Hanlon


Vote:
 
Motion Passed by Majority Vote


Absent:
Delegate Linker




Delegate Bedikian




Delegate Begian

District One
Yes 


District Six

Yes

District Two
Yes


District Seven
Absent

District Three
No 


District Eight
Absent

District Four
Yes 


District Nine 
Yes

District Five
Chairperson 
District Ten

Yes

(This motion in accordance with the Bylaws required a 2/3 vote to be heard) (Vote to hear the motion carried unanimously)
BENEFITS—Delegate Aguilar

There was no report. Chair Hatch asked BEP about how the BEP vending unit was conducted with the loss of two employees that were previously assigned those duties. Ms. Meyer responded that she had assigned one employee to put the information into the system and was attempting to fill the other position. 

LA COUNTY TASK FORCE —Delegate Begian

Delegate Begian was absent. Chair Hatch expressed the opinion that the issues at the county are not the same as in past years. His experience was that rent was a big issue with the county. Now, apparently, the issue is that the county wants to be able to terminate a vendor quickly if the vendor does not perform satisfactorily. Chair Hatch believes the current regulations allow this and thinks we should look into restarting negotiations with the county.  There has been no contract with the county for several years and vendors are now, and have been, on a month to month basis. 

HEALTHY FOOD TASK FORCE —Delegate Maestas

No report.

CVPC EDUCATIONAL CONFERENCE TASK FORCE —Delegate Bedikian

Delegate Bedikian was absent. There was some discussion over the agenda and registration. Chair Hatch asked delegates to contact vendors in their district and persuade them to attend.  He expressed concern that this should be done without delay due to the pending retirement of the Executive Secretary.

Delegate Hanlon proposed a motion to hear a motion to identify funds from the CVPC Conference Fund for costs that will be incurred at the conference. 

Motion 2008.068. Move that up to $1,500 may be spent from the CVPC funds for refreshments, hospitality and memorabilia items of the conference to be provided to each participant of the conference.

Moved:

Delegate Hanlon

Seconded:

Delegate Murphy

Vote:


Passed Unanimously

Absent:

Delegate Linker





Delegate Bedikian





Delegate Begian

(This motion in accordance with the Bylaws required a 2/3 vote to be heard) (Vote to hear the motion carried unanimously.)

NEW BUSINESS

Delegate Murphy asked CVPC to consider a motion concerning the grievance filed by the Executive Committee involving the Franchise Tax Board location. 

Motion 2008-069. Moved that the CVPC give authority to the Executive Committee to propose and negotiate an agreement with DOR that will postpone the OAH hearing regarding the Franchise Tax Board already requested by the Executive Committee. The Executive Committee will submit the settlement document prepared in consultation with CVPC. If there are substantive changes to the document, the Executive Committee will consult with CVPC before signing. 

 Moved:

Delegate Murphy

Seconded:

Delegate Aguilar

Vote:


Passed Unanimously

Absent:

Delegate Linker





Delegate Bedikian





Delegate Begian

(This motion in accordance with the Bylaws required a 2/3 vote to be heard) (Vote to hear the motion carried unanimously.)

OPEN FORUM

Visiting vendor Roy Harmon wanted the minutes to record his thanks to DOR Director, Tony Sauer, Deputy Director Tony Candela, and BEP New Location Development Officer, Jo Ann Fleming, for their effort in resolving problems at the Aviso Creek and Valley Wells locations. Through their personal efforts in working with Cal Trans, a significant problem was resolved with contracts for the disabled workers at those sites, preserving a number of jobs for these workers. 

He also commended Director Sauer for his concern and action in addressing the poor treatment of Randolph Sheppard vendors in California. There is a letter that further explains DOR’s efforts. A copy was not available but will be emailed to the delegates.  

ADJOURNMENT
MOTION 2008.070.  Moved to adjourn the meeting on August 20th, at 1:15pm.    


Moved:
Delegate Murphy


Seconded:
Delegate Aguilar 


Vote:

Passed Unanimously


Absent:
Delegate Linker




Delegate Bedikian




Delegate Begian

Meeting adjourned.
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