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Meeting Minutes
The meeting commenced at 9:30 am, Wednesday, March 9, 2011 at the         DOR Headquarters Building, 721 Capitol Mall, Sacramento, CA 95814. 

A. 
INTRODUCTION/CELL PHONE CHECK

Chair Harmon convened the meeting at 9:30am by greeting those in attendance and requesting that all cell phones be turned off during the meeting.  

B.
ROLL CALL

Chair Harmon began the meeting by taking a roll call of attendees.

The meeting was in compliance with November 1995 Motion 95.212 disclosure requirements for delegates.  There were seven (7) delegates and one alternate in attendance, which satisfied the requirements of a quorum.

Delegates in Attendance:  


	District
	Delegate
	Location

	District 1
	Tom Linker
	Defense Language Inst. Monterey

	District 2
	Paul Patche
	Gold Run Roadside Area  

	District 3
	Andy Brown
	Wesley Roadside Rest

	District 4
	Willie Shoemaker
	Fresno City Hall

	District 5
	Sandy Balani
	US Courthouse-LA


	District 6
	Rick Lopez -Alternate
	Long Beach Courthouse

	District 7
	Max Duarte
	CIM-Chino

	District 8
	Roy Harmon
	Aliso Creek-North Roadside Rest 


Note: Rick Lopez acted as an alternate for Gloria Blanco representing District 6.

C. 
INTRODUCTION OF STAFF AND GUESTS

Staff: 


Deb Meyer- Program Manager (on Weds. only)


Kelly Snow- Supervising Business Enterprises Consultant (on Weds. only)


Buzz Nunn- Acting Executive Secretary 

Other Visitors
March 9th, Wednesday


Tony Sauer- DOR Director


Joe Xavier- DOR Deputy Director


Ron Long- Vendor


David Moore- Vendor


Reece Griffith- Vendor


Jim Howie- Vendor


Debbie Peart- Vendor

March 10th, Thursday


Jeff Thom- Immediate Past President- California Council for the Blind


Frank de Lima, California Policy Advisors


Ron Long- Vendor


Mario Narvaez- Vendor Student Trainee


Terra Peterson- Vendor Student Trainee


Ramondo Rani- Vendor Student Trainee

Note: Chair Roy Harmon, Vice Chair Tom Linker and Program Manager Deb Meyer  were unable to attend the CVPC meeting on Thursday, March 10th,  as they were required to attend a hearing concerning the USPS grievance filed by CVPC. Delegate Andy Brown of District 3 acted as the Chair in his absence on that date. 

Note: The closed session originally scheduled for Thursday, March 10th was cancelled. CVPC determined that the subject did not qualify under the Bagley- Keene Act. 

D. 
MINUTES

1. Approval of November 3-4, 2010 Minutes 

Motion 2011.001.  Moved that minutes from the November, 3-4, 2010 meeting be approved. 
Motion:

District  3

Seconded:

District  2

Vote:


Unanimous

Director's Remarks

The Director of the Department of Rehabilitation delivered some remarks on the budget crisis as well as other topics. He noted that the Governor's  hiring freeze sharply affected DOR's ability to fill vacant positions although DOR has the ability to rotate staff within the organization to perform critical jobs. He also noted that the Governor's Office is restricting many activities due to budget concerns and they could affect the way that BEP and CVPC do business. He used, as an example, a very important trip to Washington, DC, that he had planned. The Governor's Office denied this travel request, despite the significance of the meeting to California. 

He mentioned that furlough days still continue for employees, although it has been reduced to one day a month and all state agencies will maintain regular hours. 

He complimented both BEP and CVPC on the new vending facility, Cafe 744, located in the Department of Social Services building at 744 P Street in Sacramento. 

E. 
EXECUTIVE OFFICERS’ REPORT

1. Report of the Chair- Delegate Harmon

Reopening of Surface Transportation Act

Chair Roy Harmon reported on the reopening of the federal Surface Transportation Act. This is necessary to address issues improving the nation's transportation system. The reopening is not for the purpose of addressing roadside rests but the Randolph Sheppard priority could be one of the issues that Congress may consider.

The Chair noted there may be an effort to privatize roadside rests. Banks and other lending agencies have committed to huge loans for those commercializing roadside rests, if legislation can be achieved. However, there is considerable opposition to this effort, including the trucking industry, local governments whose tax base could be affected and businesses currently located adjacent to highways that would lose significant income.   

RSA estimates that this could affect over 1,100 roadside rests and 700 vendors, as well as their employees. 

The Chair and other vendors attended hearings in Fresno and Los Angeles but there was no opportunity for them to testify or address the congressional leaders who conducted the meeting. 

Rules Sub Committee Appointment

The Chair request the delegates confirm his appointment of Max Duarte to the position of Rules Sub Committee Chair. It was approved unanimously. 

The Vice Chair asked to be notified of the time and date of all sub committees. The Acting Executive Secretary will develop a procedure to notify all delegates of all sub committee meetings. 

Long Beach Courthouse

District 6 Alternate Rick Lopez raised his concerns over changes in Long Beach that are affecting his specific location. Long Beach is getting a new courthouse to replace the building where he has operated a vending facility for over 10 years. Joe Xavier stated that there was special legislation for the new Courthouse that will allow rental of space to private enterprises, including a Starbuck's. Rick believes this will effectively put him out of business. He is not sure how he will be treated in the new location but is very concerned.  He has received very little information. There was some discussion by the delegates about partnering with companies such as Starbuck's but earlier efforts have not been productive. Dunkin' Donuts in Colorado was cited as a successful effort by vendors to team with a franchise organization. 

Ownership of courthouses was also discussed. Some are state buildings, some continue to be counties and some have both state and local employees. The Program Manager stated that BEP is tracking these. 

Active Participation Update
The Active Participation Coordinator, Harry Begian, could not attend but asked the Executive Committee and the Fiscal Sub Committee Chair to present three motions for financial reporting forms he and District 4 Delegate Willie Shoemaker had negotiated with BEP staff. 
Motion 2011.002.  Moved to endorse the attached BEP Fund Balance Report format that was developed by BEP staff with the active participation of CVPC representatives and that the Department be requested to provide this to the CVPC on an annual basis. This report will provide critical information on the status of the set aside fund to the CVPC & the Vendor community. (See Attachment D-1)

Motion:

District  4

Seconded:

District  1

Vote:


Unanimous

Motion 2011.003.  Moved to endorse the attached BEP Budget Expenditure Report format that was developed by BEP staff with the active participation of CVPC representatives and that the Department be requested to provide this report to the CVPC on a quarterly basis. This report will provide critical information on the planning of the Department in future locations development or remodeling which will provide a conforming opportunity for the active participation process. (See Attachment D-2)
Motion:

District  4

Seconded:

District  1 

Vote:


Unanimous

Motion 2011.004.  Moved to endorse the attached BEP Vending Machine Commissions Report format that was developed by BEP staff with the active participation of CVPC representatives and that the Department be requested to provide this report to the CVPC on a quarterly basis. This report will provide valuable information on the activity and progress of the Department in their success in complying with State Welfare and Institutions Code, Section 19630. (See Attachment D-3)

Motion:

District  4

Seconded:

District  1

Vote:


Unanimous

Re-Districting

The Chair asked that the delegates be prepared to address the issue of redistricting for the upcoming election for new delegates at the next meeting. He noted that the delegates need to address the following issues. 

· Number of districts. (Should there be 7, 8 or 9 districts?).

· Assign all primary vendors and or sites to specific districts.

· Consider whether By Laws should be modified.
Schedule of CVPC Meetings for Remainder of Year

The Chair indicated he would like to set up a tentative calendar for the remaining CVPC year so participants can better plan their schedules. He suggested the following dates:

· During the first two weeks of June 2011

· During the second week of September 2011

· December 7, 2011

The DOR Deputy Director stated that even with advance notice, he may be unable to attend as his schedule is often changed by forces outside his control but said it would be helpful to know the tentative calendar. 

Other Miscellaneous Items
The Chair reviewed the activity occurring at the recent Sagebrush Convention held in Arizona. He commented that 11 California vendors attended. 

The Chair also indicated that the Blind Advisory Council meeting this month included a discussion on active participation and thought the meeting was very useful. 

He also mentioned that there have been recent changes to laws which now require prescription labeling for medications that can be in large print, Braille, or a device that can read the labels, based on the preferences of the patient. 

Sandy Balani offered to chair a focus group of vendors who have roadside rests and/or cafeterias.

2. Report of the Vice Chair- Delegate Linker

Correspondence from Vendor

The Vice Chair asked the Acting Executive Secretary to read a 3½ page letter from a vendor who was expressing his discontent with a recent evidentiary hearing on an issue against DOR. He stated that he had prevailed in the hearing but complained that the Director has the authority to overturn this decision, if he chooses to do so. He also criticized the Federal General Services Administration for its actions that ultimately led to his grievance. 

The vendor asked CVPC to research a change in regulations that would allow a vendor to recoup his or her legal costs if a grievance was filed that was upheld.  He stated that the regulations had permitted this in the past and asked when or how if was changed. He also asked CVPC to consider advocating an Evidentiary Hearing system that prevents the Director from overturning a decision. Lastly, he asked CVPC to help him develop documentation that would demonstrate the uncooperativeness of GSA that caused vendors financial harm by its unilateral actions.  A copy of that letter is attached. (See Attachment F)
Update on Lawrence Livermore Grievance Hearing

A settlement has been reached between the DOR and the vendor who filed a grievance citing DOR  inaction in pursuing a blind vendor facility at the Lawrence Livermore National Laboratory. DOR has committed to several specific actions they will take to pursue this issue with the federal governmental agency with target dates for each of these steps. (A copy of that settlement agreement is available from the Acting Executive Secretary upon request.) The vendor's attorney will be tracking DOR's compliance with the agreement. 

2. Report of the Secretary-Treasurer- Delegate Brown

The Secretary-Treasurer, Andy Brown, resigned from his executive committee position as he is the process of relocating to another district. Pursuant to this resignation, District 7 nominated Willie Shoemaker, the District 4 delegate to replace him. District 1 seconded this nomination. With no further nominations, the nomination was approved by a unanimous vote. 

The Chair indicated that Delegate Brown could and would continue as the ad hoc Chair for the 2011 annual BEP Training Sub Committee.

Report on the Convention Fund

The former Secretary Treasurer, in phasing out his duties, provided a report to the delegates that the balance in the convention fund is currently $21,322.51. There are no outstanding obligations. 

Annual BEP Training- 2011 

The Out-going Secretary Treasurer presented the following motions for consideration: 

Motion 2011.005.  Moved that CVPC endorse the proposal of the Department to schedule the Annual BEP Training in Sacramento on September 30th-October 2nd, 2011. This will be held at the:

Sheraton Four Points

4900 Duck Horn Drive

Sacramento, CA.

Included in this motion is agreement with the BEP proposal that the Serv-Safe Training be scheduled for the first day of training, beginning at 10:00am, which will allow vendors to travel to the training location on the first day of the conference.   
Motion:

District  3

Seconded:

District  2

Vote:


Unanimous

F.
EXECUTIVE SECRETARY’S REPORT— Charles Nunn

There were no items to report on by the Acting Executive Secretary.

G.
ADMINISTRATIVE ACTIONS

Response by Department to Previous Motions (See Attachment E)

District 3 asked the Deputy Director what authority CVPC has in making motions. Mr. Xavier replied that CVPC may offer motions on major policy issues but cannot micro manage the BEP program. 

The Chair noted that members of CVPC are not professional motion writers and their ideas offered through motions should not be responded to in such a negative way by the Department. He also asked these responses to be more timely.

H. 
DEPARTMENT REPORTS

Prior to the report from the Program Manager, the Deputy Director provided some remarks to the CVPC. He noted that the State has a $25 billion shortfall and could be larger if the Governor's initiative for an extension for certain taxes failed. He noted that DOR had escaped cuts to its programs to date and that was  due to the potential for clients who suffer cuts to their services in other programs to have a need for more services from the DOR programs. There still may be reductions as the budget process proceeds.

He emphasized that the Governor had placed a hiring freeze on most state agencies, that coupled with the reduction of 350 positions within DOR, the Department has had  to continue to evaluate and adjust its priorities. It cannot be business as usual and all organizations related to DOR and its mission will be affected.   Hires, including the Executive Secretary, must be approved by the Governor's office and those approvals will be difficult to justify under the economic situation.

He commented that the federal government, acting in response to a mandate from the President, has been charged to hire 100,000 disabled employees. It is not clear how the federal government will implement this mandate. 

He mentioned that DOR has been successful in upgrading the classifications for BEP staff and that should promote hiring from a broader segment of the candidates.

1.
Program Manager’s Report- Deb Meyer 

Quarterly Financial Reports (See Attach A, B, and C)

The RSA-15 report for last year has been distributed to all vendors. Some statistics were quoted from the report:

Average Income for Vendors



$  56,895

Medium Income for Vendors



$  25,953

Highest Income for a Vendor



$245,011

Lowest Income for a Vendor



$ (64,803)

There were nine vendors with income exceeding $100,000 and 10 more over $75,000. There are 29 federal facilities operated by BEP vendors. 

These statistics will be emailed to vendors where possible. 

Military Update
The Program Manager noted that the Marine Corp bid was unsuccessful and  that the teaming partner working with DOR and the vendors had submitted a bid of $866 million while the teaming partner also submitting a competitive bid that was successful for $764 million that did not include the Randolph Sheppard vendors. 

BEP has submitted a letter of inquiry to the US Navy on the San Diego Submarine Base currently operated by a BEP vendor but have yet to receive a reply. 

Fort Irwin, currently operated by a BEP vendor, has agreed in its pre solicitation to direct negotiations with DOR. 

There was some discussion over the US Navy -San Clemente Island operations. This has been the subject of an ongoing dispute for an extended period of time as the Navy says BEP is not competitive. 

Other Locations of Interest

The Program Manager indicated that an announcement for Lawrence Livermore National Laboratory was imminent.

She stated that Homeland Security located near San Ysidro in Southern California was not in compliance with the Randolph Sheppard Act and BEP is working on this situation. 

Vendor Benefits Issues
The Program Manager reported that the number of vendors who have enrolled for health insurance has decreased  from 99 vendors last year to only 65 vendors presently. 

She reported that the issue raised over charging penalties to vendors for late payments on Workers Compensation and health insurance was still under review by the Department. 

Report on Use of Stimulus Funding

BEP is still working on getting the development of Salinas-Soledad Prisons funded by the stimulus money whose authority will expire in September, 2011.

2. Legislation/Regulations Report
Nothing to report at this time.

The meeting was adjourned for the day.


Thursday, March 10, 2011

The meeting convened at 8:30 am on Thursday, March 10, 2011. 

Chair Roy Harmon, Vice Chair Tom Linker and Program Manager Deb Meyer could not participate due to a hearing held on the USPS postal contract.

The six delegates comprised a quorum and the meeting was chaired by District 3 delegate, Andy Brown. 

Presentation of Lobbyist and Immediate Past President of CCB

Frank de Lima, a partner of California Policy Advisors, a registered lobbyist in California and Jeff Thom, Immediate Past President of the California Council for the Blind, presented views on the opportunities and challenges of pursuing changes to the Welfare and Institutions Code or the California Code of Regulations. Mr. Thom also responded to questions from the delegates on the Bagley- Keene Act. 

There was general agreement between the two consultants over the difficulties and the perils faced by organizations seeking to reopen California statutes and the merits of having departmental support, or at a minimum, having the department adopt a neutral position on proposed changes; but both agreed that it may become necessary to pursue legislation opposed by the Department at times. 

They noted the dangers of any proposal that could be construed to cost the State funds, saying such proposals will receive no consideration under the current budget crisis. 

Mr. de Lima explained the process and the need for enlisting an author and the support of elected officials for legislative proposals. Basically, his advice included the following recommendations. 

1.  Outline proposal.

2.  Contact presenter to submit bill to Legislative Council.

3.  Review bill by CVPC.

4.  Find author (champion)

5.  Identify sympathetic members of the Legislature.

6.  Identify sympathetic support groups and let them know about the proposal.

7.  Minimize opposition.

8.  Consider splitting out the part of the proposal supported by Department if it opposes part of the proposal. 

9.  Consider engaging lobbyist. This is usually in the form of a retainer.

With or without a lobbyist, it was pointed out that a presence within the Capitol is extremely valuable, keeping proposals on the front burner and serving as a constant reminder to elected officials. Generally, a lobbyist works from a retainer agreed to by the interested party(ies). 
Mr. Thom, who is also a retired attorney from the Legislative Counsel's office, suggested that the Department's position on the proposed legislation can be vital and warned that while it may become necessary to seek changes the Department opposes this can greatly increase the difficulty in getting legislation passed.

Participants in the meeting asked questions about the feasibility of getting changes to the Welfare and Institutions Code, specifically the sections dealing with fees and equipment . Again, the presenters warned about whether such proposals would be construed as increasing costs to the State and recommended that such proposals be carefully analyzed. 

Delegates raised questions about tracking legislation. The Acting Executive Secretary was asked to pursue this, looking for opportunities of sharing information with organizations who currently do this. The Acting Executive Secretary will work with the CVPC Executive Committee to consider options. 

There were also comments that systematic meetings in both Northern and Southern California would be useful in helping vendors understand the issues and where their concerns could be discussed with other representative groups. Acting Chair Andy Brown asked if CCB could be instrumental in forming these meetings and Mr. Thom said he would look into this possibility. 

Mr. Thom responded to several questions about how the Bagley- Keene Act affects CVPC. He stated that not only are the CVPC meetings subject to Bagley- Keene but also all sub committee meetings. He stressed that the 10 day notice requirement be followed as well as posting an agenda. He stated that a public notice on the web page was adequate but if any one, whether a vendor or a member of the general public, wanted direct notice of the meeting, it must be given. 

It was not clarified if CVPC complied with Bagley-Keene Act if sub committee meetings were attended by all delegates, even when less than a quorum votes.  
I. 
COMMITTEE REPORTS

QLDC -   Sub Committee Chair Delegate Balani

The Sub Committee Chair reported that she had conducted two meetings during which interims were reviewed. She submitted a report on QLDC activities which was read to the delegates and also provided a chart that reflected all current interim sites and their status. 

RULES - Sub Committee Chair Delegate Duarte

Newly appointed Rules Sub Committee Chair, Max Duarte, explained his plan for reviewing regulations contained in the California Code of Regulations which is based on assigning specific regulations to CVPC standing sub committees. More information will be coming shortly. 


FISCAL  - Sub Committee Chair Delegate Shoemaker

The Fiscal Sub Committee Chair reported that his involvement had been with the Active Participant Coordinator and the results of that activity was included in the report from the Chair. 

He also addressed his concern over the current fee schedule and his interest in pursuing a legislative change to the Welfare and Institution Code. 

         
BENEFITS- Sub Committee Chair Delegate Duarte
The Benefits Chair stated there had been no meetings but noted that DOR had agreed to fund health insurance increases for the calendar year, 2011, with the surplus in the fund.

         TRAINING/UPWARD MOBILITY- Sub Committee Chair Delegate Brown
There was some discussion over the possibility of the current Sub Committee Chair resigning. A replacement must be appointed by the CVPC Chair should it become necessary for District 3 Delegate, Andy Brown, to resign. 

GRIEVANCE—CVPC Executive Committee

There was no report on grievances except those reported earlier in the Vice Chair's report. 

J. 
DISTRICT REPORTS

District 1

There was no report. The District 1 delegate was representing CVPC at a hearing on the USPS contract proposal.

District 2

There was no report from District 2.
District 3
The District 3 delegate is in the process of moving. He offered his resignation however, the delegates present took the position that it was not necessary for him to resign as long as he continued as the vendor at his Wesley Roadside Rest facility. 
District 4
There was no report from District 4. 
District 5

The District 5 delegate presented a report on her contacts with each vendor in her district. 

District 6

The alternate delegate had nothing to report other than the concerns over the Long Beach Court house discussed earlier in the meeting. 
District 7

District 7 raised the question of whether vendors interviewing for new vending facilities should be required to wait for the decision after completing their interview. He used, as an example, the recent interviews conducted at Ironwood/Chuckwalla Prisons, where vendors had to commute long distances and the necessity of requiring them to wait for an extensive time, then drive at a late hour which made it very inconvenient for many applicants. 

District 8

District 8 was absent due to his participation in the USPS hearing. His written report is attached. (See Attachment G.) 
K. 
NEW BUSINESS

District 3 raised the question of getting the registration form for the Fall BEP Annual Training updated and asked for a motion to authorize this work. It should be minimal changes but would include an online registration ability for the Serv-Safe training. 
Motion to hear the following motion:
Motion:

District  7

Seconded:

District  4

Vote:


Unanimous

Motion 2011.006. Moved that CVPC authorize the District 3 delegate to enter into an agreement for professional services to update the online 2010 Annual BEP Training vendor registration form so that it can be used for the September 30th-October 2nd, 2011training. He is also authorized to request that an online registration form be developed for on line registration by those vendors who want to receive the Serv-Safe training to be given at the same training session. The cost is not to exceed $200. 

Motion:

District  2

Seconded:

District  5

Vote:


Unanimous

District 3 also reminded the delegates that there had been previous discussions to make a donation to the volunteers that had helped vendors at the 2010 training session. He asked for a motion to address this item. 
Motion to hear the following motion:

Motion:

District  4

Seconded:

District  7

Vote:


Unanimous

Motion 2011.007. Moved that CVPC donate $100 to the Pioneer Volunteers in recognition of their services at the 2010 Annual BEP Training and to authorize another $100 along with a request for similar services for the 2011 training to he held in Sacramento on September 30th-October 2nd, 2011. 
Motion:

District  7

Seconded:

District  2

Vote:


Unanimous

L. 
OPEN FORUM

There was an abbreviated discussion over the need for a change to the Welfare and Institution Code on the  useful life of vending equipment. 
M. 
ADJOURNMENT

Motion 2011.008. Moved that the meeting be adjourned. 

Motion:

District  2

Seconded:

District  6

Vote:


Unanimous

The meeting adjourned at 12:15pm. 

	
	
	
	ATTACHMENT A 

	Location Type
	Total Locations
	Locations below $3,300 Average
	Locations below $2,500 Average
	Average Income for Location Type

	Cafeterias
	23
	19
	16
	 $     2,627 

	Dry Vending Stand
	7
	6
	6
	 $     2,060 

	Snack Bar
	24
	19
	17
	 $     2,685 

	Vending Machine
	46
	26
	21
	 $     3,982 

	Wet Vending Stand
	34
	27
	24
	 $     2,210 

	DOD
	6
	0
	0
	 $     9,451 

	Total (as of 12/2010)
	140
	97
	84
	

	
	
	
	
	

	
	
	
	
	

	MISSING MOR's (Active with current  locations)
	
	

	
	
	
	
	

	
	# of MORs
	# of Vendors
	
	

	January-10
	1
	1
	
	

	February-10
	1
	1
	
	

	March-10
	2
	2
	
	

	April-10
	1
	1
	
	

	May-10
	1
	1
	
	

	June-10
	1
	1
	
	

	July-10
	2
	2
	
	

	August-10
	3
	3
	
	

	September-10
	1
	1
	
	

	October-10
	2
	2
	
	

	November-10
	2
	2
	
	

	December-10
	8
	8
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	OUTSTANDING INVOICES (as of 12/2010)
	
	
	

	
	
	
	
	

	
	TOTAL
	ACTIVE WITH LOCATIONS
	NOT ACTIVE
	

	Vendors with Outstanding Invoices
	68
	37
	31
	

	Number of Outstanding invoices
	562
	182
	380
	

	
	
	
	
	

	Owed Liability & W/C
	 $ 278,102 
	 $    125,296 
	 $   152,807 
	

	Owed Penalties
	 $   59,631 
	         26,720 
	         32,911 
	

	Owed Fees
	 $ 158,713 
	         51,293 
	       107,420 
	

	Audit Exceptions
	               -   
	                  -   
	                  -   
	

	Total Amount Owed
	 $ 496,446 
	 $    203,308 
	 $   293,138 
	

	Please note that over $120,000 belongs to vendors that have filed bankruptcy

	that the department is required to keep on the books until 
	
	

	authorized by the State Controllers Office to remove the expense
	

	
	
	
	
	


	
	
	ATTACHMENT B

	SET - ASIDE EXPENSE REPORT  FY 2010/11

	
	
	

	DESCRIPTION
	Budget Estimate FY10/11
	YTD as of 12/31/2010

	
	
	
	

	FUND BALANCE
	
	

	SET ASIDE FUND BALANCE  - 6/30/2010
	
	$1,100,612 

	
	
	
	

	CURRENT INCOME 
	
	

	CURRENT FEES    
	
	         $608,342 

	CURRENT YEAR'S DELINQUENT FEES &  PENALTIES       
	
	            $8,063 

	PRIOR YEARS' FEES 
	
	       $ 263,395 

	PRIOR YEARS' PENALTIES       
	
	$7,369 

	TOTAL
	
	 $1,538,148 
	 $887,169 

	 
	 
	 
	 

	NON-MATCHABLE EXPENSES
	
	

	HEALTH/DENTAL  PREMIUM 
	
	 $145,120 

	TOTAL 
	
	 $564,724 
	 $145,120 

	 
	 
	 
	 

	ADJUSTED INCOME + FEDERAL MATCH
	
	

	CURRENT SET-ASIDE FEES AVAILABLE FOR FEDERAL MATCH (21.3%)
	 $973,424 
	 $742,049 

	FEDERAL FUNDS (78.7%)
	 $3,596,642 
	 $2,741,748 

	  MAXIMUM MATCHED FUNDS FOR CURRENT INCOME
	 $4,570,066 
	 $3,483,797 

	 
	 
	 
	 

	
	
	
	

	MATCHED EXPENDITURES / OBLIGATIONS
	 
	 

	NEW LOCATIONS:
	
	

	
	ACCOUNTABLE EQUIPMENTS $1000-$4999 
	
	 $7,538 

	
	INSTALLATION
	
	-   

	
	TRANSPORTATION & STORAGE
	
	           $2,580 

	TOTAL
	
	 $500,000 
	 $10,118 

	
	
	

	REMODELED/RENOVATIONS:
	
	

	
	INSTALLATION
	
	 $840 

	
	TRANSPORTATION & STORAGE
	
	 $570 

	TOTAL
	
	 $300,000 
	 $1,410 

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	EQUIPMENT REPLACEMENTS FOR EXISTING LOCATIONS :
	
	

	
	EXPENDABLE ITEMS LESS THAN $1000
	
	 $51,923 

	
	CAPITALIZED  EQUIPMENTS $5000+   
	
	 $125,657 

	
	ACCOUNTABLE EQUIPMENTS $1000-$4999 
	
	 $129,378 

	
	TRANSPORTATION & STORAGE
	
	 $35,371 

	
	INSTALLATION
	
	 $14,728 

	TOTAL
	
	 $1,000,000 
	 $357,058 

	
	
	

	
	
	

	LOCATIONS:  MISCELLANEOUS LOC COST
	 $200,000 
	 $24,283 

	
	
	

	LOCATIONS:  REPAIRS & MAINTENANCE
	 $1,600,000 
	 $1,533,584 

	
	
	

	 
	 
	 
	 

	MANAGEMENT SERVICES:
	
	

	
	DGS/ORIM INSURANCES MANAGEMENT FEES 
	
	 $90,375 

	
	CVPC ELECTION contract
	
	 $                   -   

	
	CVPC  SUPPORT 
	
	 $24,223 

	TOTAL
	
	 $160,000 
	 $114,598 

	
	
	

	 
	 
	 
	 

	TOTAL MATCHED EXPENDITURES/OBLIGATIONS
	 $3,760,000 
	 $2,041,050 

	
	
	
	

	 
	 
	 
	 

	
	
	
	

	MATCHED INCOME LESS EXPENDITURES/OBLIGATIONS 
	 $810,066 
	 $1,442,747 

	
	
	
	

	NET CURRENT AVAILABLE - UNMATCHED SET ASIDE
	 $172,544 
	 $307,305 


	                                                     DEPARTMENT OF REHABILITATION                           ATTACHMENT C

	FACILITY TECHNICAL SUPPORT UNIT

	ACCUMULATIVE VENDING MACHINE COMMISSIONS REPORT  (7/09-6/10)

	FOR THE MONTH OF DECEMBER 2010

	 
	

	MO.
	PREV. MO.
	COMMISSION
	DISBURSEMENT
	BEP
	Professional Services
	DEPOSITS TO
	ENDING 
	

	ACTIVITY
	BALANCE
	RECEIVED
	TO VENDORS
	LIFE INS
	
	RETIREMENT
	BALANCE
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	July 10
	10,724.08
	47,316.48
	-1,419.62
	 
	-162.00
	-44,104.18
	12,354.76
	

	August 10
	12,354.76
	46,640.93
	-2,354.76
	-750.48
	 
	-40,170.58
	15,719.87
	

	Sept 10
	15,719.87
	45,679.67
	-8,265.46
	 
	 
	-42,054.08
	11,080.00
	

	Oct 10
	11,080.00
	41,745.21
	0.00
	 
	-1,080.00
	-31,114.96
	20,630.25
	

	Nov 10
	20,630.25
	36,174.61
	0.00
	-1,487.24
	-525.00
	-31,693.70
	23,098.92
	

	Dec 10
	23,098.92
	25,826.45
	-10,958.26
	-2,140.66
	-5,824.62
	-18,223.32
	11,778.51
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	TOTAL
	 
	$243,383.35 
	($22,998.10)
	($4,378.38)
	($7,591.62)
	($207,360.82)
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	 As of June 30, 2010 
	
	

	
	 FY 09/10 
	 FY 10/11 

	 Net Fund Balance 7/1/2010 
	 $ 3,807,140 
	 $ 4,202,931 

	 Less: Workers' Comp. Reserve 
	 $ 3,228,159 
	 $ 3,021,085 

	 Less: Liability Deductable Reserve 
	 $      75,526 
	 $      81,234 

	 Set Aside Fund Balance 
	 $    503,455 
	 $ 1,100,612 

	
	
	

	 Revenue  
	
	

	      Fees 
	 $ 1,380,594 
	

	      Penalties 
	 $      23,404 
	

	      Workers' Comp. Insurance 
	 $    406,158 
	

	      Liability Insurance 
	 $    276,575 
	

	      Liability Deductable  
	 $        7,103 
	

	      Interest - Trust Fund 
	 $        5,771 
	

	      Interest - Workers' Comp. 
	 $      19,069 
	 

	             Total Revenue 
	 $ 2,118,674 
	 $               -   

	
	
	

	 Expenditures 
	
	

	      Matchable (21.3%) 
	 $    191,122 
	

	      Repairs & Maintenance (21.3%) 
	 $    393,239 
	

	      Workers' Comp. 
	 $    632,301 
	

	      Liability Insurance 
	 $    315,392 
	

	      Liability deductable 
	 $        1,395 
	

	      Health & Dental Insurance 
	 $    413,730 
	

	      Management Services (21.3%) 
	 $      20,239 
	

	      Prior Exp. Adjustment 
	 $  (244,535)
	

	              Total Expenditures 
	 $ 1,722,883 
	 $               -   

	
	
	

	 Net Fund Balance 6/30 
	 $ 4,202,931 
	 $ 4,202,931 

	 Less: Workers' Comp. Reserve 
	 $ 3,021,085 
	 $ 3,021,085 

	 Less: Liability Deductable  Reserve 
	 $      81,234 
	 $      81,234 

	 Set Aside Fund Balance 
	 $ 1,100,612 
	 $ 1,100,612 
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	SET - ASIDE EXPENSE REPORT  FY 2010/11
	
	

	Numbers are included for illustration purposes only.
	
	

	DESCRIPTION
	Budget Estimate FY10/11
	YTD as of 8/31/2010

	
	
	
	

	INCOME
	
	
	

	SET ASIDE FUND BALANCE  - 6/30/2010
	
	 $         200,000 

	CURRENT FEES    
	
	 $           50,000 

	CURRENT YEAR'S DELINQUENT FEES &  PENALTIES       
	
	 $             5,000 

	PRIOR YEARS' FEES 
	
	 $         150,000 

	PRIOR YEARS' PENALTIES       
	
	 $             1,000 

	TOTAL
	
	        $1,538,148 
	 $         406,000 

	 
	 
	 
	 

	NON-MATCHABLE EXPENSES
	
	

	HEALTH/DENTAL  PREMIUM 
	
	 $           50,000 

	TOTAL 
	
	$564,724 
	 $           50,000 

	 
	 
	 
	 

	ADJUSTED INCOME + FEDERAL MATCH
	
	

	TOTAL SET-ASIDE FEES AVAILABLE FOR FEDERAL MATCH (21.3%)
	$973,424 
	 $         356,000 

	FEDERAL FUNDS (78.7%)
	$3,596,642 
	 $      1,315,362 

	  TOTAL MATCHED FUNDS AVAILABLE
	       $4,570,066 
	 $      1,671,362 

	 
	 
	 
	 

	
	
	
	

	MATCHED EXPENDITURES / OBLIGATIONS
	 
	 

	NEW LOCATIONS:
	
	

	
	ACCOUNTABLE EQUIPMENTS $1000-$4999 
	
	 $             7,000 

	
	INSTALLATION
	
	 $             1,000 

	TOTAL
	
	$500,000 
	 $             8,000 

	
	
	

	REMODELED/RENOVATIONS:
	
	

	
	INSTALLATION
	
	 $             1,000 

	TOTAL
	
	$300,000 
	 $             1,000 

	
	
	

	EQUIPMENT REPLACEMENTS FOR EXISTING LOCATIONS 
	
	

	
	EXPENDABLE ITEMS LESS THAN $1000
	
	 $           15,000 

	
	CAPITALIZED  EQUIPMENTS $5000+   
	
	 $           15,000 

	
	ACCOUNTABLE EQUIPMENTS $1000-$4999 
	
	 $           50,000 

	
	TRANSPORTATION & STORAGE
	
	 $           10,000 

	
	INSTALLATION
	
	 $             2,000 

	TOTAL
	
	       $1,000,000 
	 $           92,000 

	
	
	

	
	
	

	LOCATIONS:  MISCELLANEOUS LOC COST
	          $200,000 
	 $             2,000 

	
	
	

	LOCATIONS:  REPAIRS & MAINTENANCE
	       $1,600,000 
	 $           70,000 

	
	
	

	 
	 
	 
	 

	MANAGEMENT SERVICES:
	
	

	
	DGS/ORIM INSURANCES MANAGEMENT FEES 
	
	 $           95,000 

	
	CVPC ELECTION contract
	
	 $                500 

	
	CVPC  SUPPORT 
	
	 $                500 

	TOTAL
	
	          $160,000 
	 $           96,000 

	
	
	

	 
	 
	 
	 

	TOTAL MATCHED EXPENDITURES/OBLIGATIONS
	       $3,760,000 
	 $         269,000 

	
	
	
	

	 
	 
	 
	 

	
	
	
	

	MATCHED INCOME LESS EXPENDITURES/OBLIGATIONS 
	          $810,066 
	 $      1,402,362 

	
	
	
	

	NET AVAILABLE - UNMATCHED SET ASIDE
	$172,544 
	 $         298,703 
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	FACILITY TECHNICAL SUPPORT UNIT

	ACCUMULATIVE VENDING MACHINE COMMISSIONS REPORT  (7/09-6/10)

	FOR THE MONTH OF DECEMBER 2010

	 
	

	MO.
	PREV. MO.
	COMMISSION
	DISBURSEMENT
	BEP
	Professional Services
	DEPOSITS TO
	ENDING 
	

	ACTIVITY
	BALANCE
	RECEIVED
	TO VENDORS
	LIFE INS
	
	RETIREMENT
	BALANCE
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	TOTAL
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                                                         ATTACHMENT E

To
:
California Vendors Policy Committee (CVPC)
From
:
Deb Meyer, Manager


Business Enterprises program 
Date
:
January 14, 2011
Subject
:
Department of Rehabilitation's (DOR's) Response to CVPC Motions and Recommendations Received November 26, 2010
Thank you for the motions.  Below, I have responded to the motions that are within the CVPC's authority to participate in the Department's major administrative decisions or policy or program development as described in Title 9, California Code of Regulations section 7226.3.
The CVPC does not have the authority to act on behalf of vendors in making recommendations that are outside the CVPC's authority or responsibility. Therefore, please direct vendors to submit any recommendations through the Program Manager or their BEC.

Motion 2010.030.  Moved that minutes from the August 19th meeting be approved. 

Moved: 

District 1


Seconded: 
District 3


Vote:             
Unanimous

DOR response: No response required, motion applies to CVPC operating procedures.

Motion 2010.031.  Moved that the CVPC approve the attached BEP Fund Balance Form and forward it to the Department for approval.  This form must be completed and provided by the Department to the CVPC annually on or before September 30th of each year.

Motion to Hear the Motion (2010.031): Moved:  District 1 Seconded  District 4

Vote: Unanimous


Moved: 
 
District  4

Seconded: 
District 1

Vote:           
Unanimous
DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.032.  Moved that the following bills be paid.

1.  Payment for flowers for services of Jaime Peart. $235.00.

2.  Payment of $320.44 to Michael Hatch for attending administrative hearing at request of Executive Committee.

3.  Payment of $42 to Tom Linker to reimburse him for delegate lunch expense.


Moved:

District 2


Seconded:

District 3


Vote: 

Unanimous

DOR response: No response required, motion applies to CVPC operating procedures.

Motion 2010.033.  Moved to schedule the 2011 Educational Conference in San Diego in the Fall of 2011.


Motion: 

District 3


Seconded: 
District 1


Vote:


District 1
Aye


District 5:
Aye





District 2
Aye


District 6: 
Aye





District 3
Aye


District 7:
No





District 4
Aye


District 8:   (Chair)


Motion Passed:
 6 Ayes, 1 No. 

DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.034.  Moved to request the state to reimburse delegates for the expense of attending CVPC business meetings, regardless of proximity to meeting location and to also reimburse delegates and attendees for transportation, lodging and meal costs for those in attendance in accordance with state travel expense allowances.

Motion to Hear the Motion (2010.034). Moved:  District  4  Seconded: District 1

Moved:

District 4


Seconded:

District 1


Vote: 

Unanimous

DOR Response:  The Department agrees that delegates should be reimbursed in accordance with state travel expense allowances.  The Department considers CVPC's motion to change current law and regulation so that all attendees are entitled to reimbursement.  Current law provides that “The members and subcommittee members shall be reimbursed for their actual and necessary expenses in participating in committee functions.  (Welfare and Institutions Code section 19638(a).)  The CVPC's recommendation requires a legislative change, which the Department will not be initiating without further compelling information.

In addition to a legislative change, the CVPC suggestion would require a change to regulation.  The current regulation provides: "Delegates shall be reimbursed for actual and necessary expenses incurred as a result of their participation in committee functions.  Subcommittee members shall be reimbursed for only transportation expenses unless it is necessary to stay more than a 24-hour period.  In such instances, reimbursement for lodging may be made, subject to the CVPC Chairman's validation of the necessity.  DR 265 (Rev. 1/93), entitled “Non-State Employee Travel Expense Claim", incorporated by reference herein, shall be completed for all travel expense reimbursements.  All reimbursements shall be made in accordance with State Board of Control rules within 45 calendar days of receipt by the Department of a properly completed claim.  (Title 9, California Code of Regulations, section 7226.4.)"
In light of the current law, regulation and policy, the Department is not permitted to pay attendees for their expenses or disregard the distance from home to meeting site in determining whether or not expenses are reimbursable.
Motion 2010.035.  Moved, in support of the QLDC motion of October 27, 2010, that CVPC request the Department to pursue the reconsideration of the letters of interest through the arbitration process if BEP receives a negative response to their request for reconsideration from either the Department of Motors- Stockton, or the 29 Palms Marine Corp Base.

Motion to Hear the Motion(2010.035). Moved:  District 1  Seconded: District  4

Vote: Unanimous


Moved: 

District  1

Seconded: 
District 4

Vote:


Unanimous
DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.036.  Moved that the regulations set forth in the California Code of Regulations, Article 6, Section 7215 and Section 7215.1 be accepted as the only guidelines used in placing a vending facility into Interim Operation and also for the announcement, interviews and selection of vendors for that facility.  The Rules Subcommittee accepts the following as written:  Section 7215(a) and (b); Section 7215.1(a), (b), (d) and (e) and agrees that the Program Manager should have the latitude to assign a vendor as interim for that facility in the event of an emergency (i.e., death of a vendor, etc).  CVPC objects to the implementation of 7215.1 (c) until the Department clarifies how this regulation will be applied.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  4

Vote:             
Unanimous
DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.037.  Moved that when vendors pay 6% of net sales, the Monthly Operating Reports filed by these vendors should not be subject to review by BEP of food costs, labor cost and other expenses since 6% is the maximum fee to be paid.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  4

Vote:             
Unanimous
DOR Response:  The Business Enterprise Consultant's job duties require that he or she monitor compliance with regulation, which includes the overall operation of the facility to ensure compliance with article 7.7, section 7220 (j) and (k).  The Department has considered the CVPC recommendation that the Department eliminate the Business Enterprises Consultant review and determined that it would not be in the best interest of the program.

Motion 2010.038.  Moved that the Department of Rehabilitation begin immediate negotiations for amendments to the Rules and Regulations through active participation with the CVPC and its Subcommittees.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  3

Vote:             
Unanimous
DOR Response:  The Department agrees to consider any recommendations, from the CVPC, for new or revised rules.  Please submit them in writing to begin the dialogue.
Motion 2010.039.  Moved that the Program Manager should have a Policy Manual that establishes, by active participation with the CVPC, procedural methods for returning P&Ls for other than late filings.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  7

Vote:             
Unanimous
DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.040.  Moved that Section 7221, (d)(1), (2) and (3) be removed from Article 7.9 of the California Code of Regulations due to vague language and due to the different locations affected in various ways, i.e., socio-economic population, building population, etc.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  4

Vote:             
Unanimous
DOR Response:  The Department understands this to be a recommendation that the specific regulation, regarding set-aside fees, be stricken.  This would require the Department to propose this rule change shortly after adopting the regulation.  In order to make another regulation change, the Department will have to demonstrate why it is necessary to make the change when the Office of Administrative Law found the proposed regulation to be specific and clear and furthermore, no one commented at the public hearing or in writing, that this regulation was vague or ambiguous.  Without further information, the Department will not be proposing this regulatory change.  Business Enterprise Consultants will provide guidance to vendors who are unclear about the regulation.
Motion 2010.041.  Moved the Department only charge a one time fee of 15% or $75, whichever if greater on late DR478s and there be a moratorium on the authority of the Department to charge late fees for each succeeding month until the CVPC can actively participate with the Department in the implementation of this regulation.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  3

Vote:             
Unanimous
DOR Response:  The Department cannot choose to suspend a regulation.  However, the Department welcomes the opportunity to discuss a regulation change as provided above.
Motion 2010.042.  Moved that the Department immediately desist from charging late fees on Worker's Compensation and Liability Insurance payments.  There is no regulatory authority for the Department to charge late fees on these payments, only the amount that applies to the set aside fees.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District  1

Seconded: 
District  2

Vote:             
Unanimous
DOR Response:  This issue is under review by the Department.  Once a determination has been made, the CVPC will be so informed.

Motion 2010.043.  Moved that an audit be performed on past P&Ls where the Accounting Section has illegally included Worker's Compensation & Liability Insurance in the computation for late fee charges.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.


Moved: 

District  1

Seconded: 
District  3

Vote:             

District 1
Aye


District 5:
Aye





District 2
Aye


District 6: 
Aye





District 3
Aye


District 7:
Abstains





District 4
Aye


District 8:   (Chair)


Motion Passed.  6 Ayes, 1 Abstention. 

DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.044.  Moved that the Department will not use any "disclaimers", disclaimer type language or statements that can be misleading or construed as factual information when providing financial information regarding a proposed, new or current location.  Any disclaimer such as "the responsibilities described above are intended as examples only", should be eliminated from any and all announcements in the future.
If motion carries, we, the CVPC Delegates grant the Executive Committee permission to move this issue forward for Professional Services for an attorney as they deem necessary in which to complete the mission for the California Vendors in the Business Enterprises Program.
Motion to Hear the Motions( 2010.044 to 2010.047). Moved: District 1
Seconded: District 2


Vote: Unanimous 


Moved: 

District  1

Seconded: 
District  7

Vote:             

District 1
Aye


District 5:
Aye





District 2
Aye


District 6: 
No





District 3
Abstains

District 7:
Aye





District 4
Aye


District 8:   (Chair)


Motion Passed.  5 Ayes, 1 No, 1 Abstention. 

DOR Response:  The Department does not agree to change its policy regarding how it advertises a new or current facility, in so far as it puts the applicant on notice that operations are described as accurately as possible but should not be relied upon since conditions change and income may have been inaccurately reported.

Motion 2010.045.  Moved that the requirement of sending P&Ls to Accounting and the BEC be streamlined to sending the P&Ls to Accounting only.  This ensures that P&Ls and checks are reviewed by qualified persons and acknowledgement of receipt are verified.

If motion carries, we, the CVPC Delegates grant the Executive Committee permission to move this issue forward for Professional Services for an attorney as they deem necessary in which to complete the mission for the California Vendors in the Business Enterprises Program.
Motion to Hear the Motions( 2010.044 to 2010.047). Moved: District 1
Seconded: District 2


Vote: Unanimous 


Moved: 

District  1

Seconded: 
District  2

Vote:             

District 1
Aye


District 5:
No





District 2
No


District 6: 
No





District 3
No


District 7:
No





District 4
No


District 8:   (Chair)


Motion Failed. 1 Aye, 6 Nos. 

DOR Response:  The motion failed, no response is required.

Motion 2010.046.  Moved that a Moratorium be placed on the requirement for a Business Plan to be submitted when applying for a location until policy and procedures are completed by the Department that clarifies these requirements.  The Department is to desist and refrain from using this requirement because of its ambiguity for projecting an accurate picture of the location that the Department holds vendors accountable to and uses it against the vendor versus assisting the vendor to make a good location better.
If motion carries we, the CVPC Delegates grant the Executive Committee permission to move this issue forward for Professional Services for an attorney as they deem necessary in which to complete the mission for the California Vendors in the Business Enterprises Program.
Motion to Hear the Motions( 2010.044 to 2010.047). Moved: District 1
Seconded: District 2


Vote: Unanimous 


Moved: 

District  1

Seconded: 
District  4

Vote:             

District 1
Aye


District 5:
Aye





District 2
Aye


District 6: 
Aye





District 3
Aye


District 7:
Aye





District 4
No


District 8:   (Chair)


Motion Passed.  6 Ayes, 1 No.  

DOR response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010.047.  Moved that it be the recommendation for CVPC to have Active-Participation with the Department prior to any audit being performed on any vendor.  The Committee can reject any audit request if it is believed in any way that the intent of the audit is being used as an avenue for reprimand or any disciplinary action against any BEP vendor.
If motion carries, we, the CVPC Delegates grant the Executive Committee permission to move this issue forward for Professional Services for an attorney as they deem necessary in which to complete the mission for the California Vendors in the Business Enterprises Program.
Motion to Hear the Motions( 2010.044 to 2010.047). Moved: District 1
Seconded: District 2


Vote: Unanimous 


Moved: 

District  1

Seconded: 
District  3

Vote:             
Unanimous
DOR Response: The DOR does not believe this motion is within CVPC’s authority, thus no response is provided.
Motion 2010. 0048.  Moved that the increase in health care benefits costs announced for the calendar year, 2011, be entirely absorbed by the Vendor Trust Fund and that the vendors’ cost share will not be increased due to change in rates for 2011.



Moved: 

District  7


Seconded: 
District  1


Vote:             
Unanimous
DOR Response:  The Department agrees that for the initial increase in calendar year 2011, the increase in health care benefits will be paid by the vendor trust fund.  Any other increases will be evaluated and acted upon separately.
Motion 2010.049.  Moved to Adjourn.


Moved: 

District  1


Seconded: 
District  2


Vote:             
Unanimous
DOR response: No response required, motion applies to CVPC opera










Attachment F
From Michael Fields


California Vendor, BEP Program

March, 2011

To the California Vendors Policy Committee,
 

Dear Executive Committee and Delegates,
 

As some on the CVPC may be aware, last month I won an extremely important decision in an evidentiary hearing against the department.  The evidentiary hearing process began in January 2010 and because of the Department’s merciless delay tactics did not conclude until the end of February of 2011.  The Judge’s final decision issued in February of 2011 requires the DOR to file for federal arbitration against GSA (General Services Administration) for violating the Randolph-Sheppard Act in the downtown Los Angeles Federal facility (6-337F), which I have been operating since February of 2002.   

This win is not only a victory for myself personally; but a victory for the rights of all Vendors.  I hope this will be seen as a tremendous accomplishment regarding standing up for our rights in forcing the Department to support and protect our rights as Blind vendors against GSA. 

The process of holding the Department responsible for protecting vendor rights against GSA began in September 2009, when GSA unilaterally and without participation or agreement from DOR downsized and thereby destroyed this location; which resulted in lost net income.  At that time, I requested DOR to file for Federal Arbitration against GSA to preserve this location for not only myself but future vendors as well.  DOR refused to file for Federal Arbitration at that time, choosing instead to spin their wheels wasting time trying to negotiate with an unwilling GSA.  In January, 2010 I requested an Evidentiary Hearing to force DOR to support not only myself, as a vendor in the program,  but also the program as a whole by filing for Federal Arbitration against GSA.    

During the last ten years, GSA in California, has consistently ignored our priority and have reduced or completely eliminated many BEP facilities in Federal buildings. GSA’s disregard for The Randolph Sheppard Act and our priority has reached a point of criticality.  In addition, GSA’s blatant disregard for our priority and our program and the rules and regulations by which we are governed needs to end.   

My federal facility in Los Angeles is only one example of many that have been harmed by GSA’s egregious and illegal actions.  As mandated, DOR has a responsibility to support the Vendors in our program and the Randolph-Sheppard priority in these locations by filing for Federal Arbitration against GSA quickly and decisively.  That is the only way to protect our priority and the future Federal locations in this program.   

Although this win should be viewed as a move forward for all blind vendors operating Federal facilities in the State of California, the unfortunate part is the ambiguity of the system. The fact that the Director of Rehabilitation Services, the person responsible for administering the BEP program, can now choose to accept the decision, modify the decision, or reject the decision completely; making all the work for the last year a waste of time, energy and money.   

After reviewing my particular situation, please ask yourselves the following:   How many vendors in our program, who have been faced with similar situations, and would like to take the Department to task by filing for a full evidentiary hearing have the time, financial wherewithal or the legal representation that it takes to be victorious against the Department? In my particular case it took a little over a year and a half to be successful only to have the Director modify the judge’s ruling.  Doesn’t it take away our constitutional as well as our civil rights as Blind vendors when a decision is issued by an Honorable Administrative Law Judge can be ignored or modified by the same entity which one is filing a grievance against?

Additionally, I understand that at one time the Regulations specifically allowed for a vendors attorneys fees incurred by a vendor in an evidentiary hearing against DOR when the vendor is victorious to be paid for by DOR. What the heck happened?  This past practice should continue to be part of our due process as most vendors cannot afford to go up against the Department with strong attorney support.  This would also provide a good incentive for DOR to resolve issues. 

I am therefore asking the CVPC to research and investigate how this regulation got passed through to RSA without CVPC’s approval.  

1. Please consider obtaining Professional Services for the investigation and correction of our due process in the BEP regulations – 
· The system under 7227 discourages and dissuades vendors from filing for a full evidentiary hearing as it is too costly and the vendor has no ability to recover their costs; effectively denying a vendor of their constitutional rights.
· I understand that at one time, vendors victorious in State hearings received attorneys cost as well as their hearing costs–what process needs to be taken to have this reinstated?
· Please investigate if it is possible to have a hearing system where the Director does not have the ability of over-turning or amending an OAH Judge's decision. This denies a vendor of their civil rights – it is not logical for a vendor to spend money seeking justice against the Department when the Director of that same Department can unilaterally choose to accept or deny the Judge’s decision.
I would hope these issues can be corrected and be immediately changed in our BEP regulations.
As of this writing, the Director's Office amended the text of the court's findings and said they will now file for Federal Arbitration against GSA. Had DOR supported the BEP program, and myself, in September, 2009, and filed at that time, our program would be stronger today having preserved a Federal location and I would not have incurred as much lost income, emotional hardship, or tremendous attorney fees. 

I am asking the CVPC for one more item in order to help myself, my attorney and DOR provide a strong case against GSA in Federal Arbitration:
· We are working to develop arbitration documentation that would show other similar difficulties with GSA in California. Items to be gathered are cases where GSA has thrown us out of other Federal buildings, or taken away or downsized the BEP operations resulting in financial harm thereby affecting a vendor’s livelihood.   Any minutes, briefs, files or notes displaying GSA's unwillingness for a collaborative settlement of disputes will be greatly appreciated. 
 

The fear tactics and stall techniques, as well as the Departments unwillingness to support their vendors against GSA’s blatant disregard for our livelihood and our priority is shameful at best. I am calling on the executive committee as well as all of the delegates and vendors in our program to put a stop to this craziness and to remember that even as Blind individuals, all of us are still entitled to the same rights and privileges as others afforded to us by the constitution of the United States of America.

Thank you for your time and consideration.  I hope CVPC will join with me in the fight to get California Federal General Services Administration (GSA) to treat our Program with more respect and to uphold the Randolph-Sheppard Act and the Rules and Regulations as they pertain thereto. 

Our federal opportunities have always set the standard for BEP's success and prosperity and if we continue to lose those opportunities the future of our program will surely be in jeopardy

From Michael Fields

March, 2011
Attachment G

DISTRICT EIGHT CVPC REPORT

(1) 
Congratulations to Heidi Chae for the addition of an enterprise to her Spawar location, the San Diego County Operations Center.

(2) 
District 8 is looking forward to the opening of the San Ysidro/Otay Mesa/Tecate Port of Entry locations. This facility will also include within the next 18 months a Snack Bar at the San Ysidro facility to serve an increase of 800 more employees.  Also, it will include several Homeland Security points along the Border as well.  

(3)  
The facility at the 32nd street Navy Base will be receiving a remodel of its current single wide trailer to a mini-diner, which will permit all levels of food service associated with a full snack bar.  

(4) 
The Aliso Creek Rest Areas will not be closed during the remodeling, but will remain open partially so that travelers and truckers will still have an area to stop at.

(5)  
A protest was filed on behalf of the vendor for the Navy Submarine Base dining halls, which the Navy has proposed be reassigned as a “mess attendant” location and not a Randolph-Sheppard location.  No response has been received yet.
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