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The meeting commenced at 8:30 am, Thursday, August 19, 2010. 

Location: DOR Headquarters, 721 Capitol Mall, Sacramento, CA 

A.  INTRODUCTION/CELL PHONE CHECK

Chair Harmon convened the meeting at 8:30am by greeting those in attendance and requesting that all cell phones be turned off during the meeting.  

B.  ROLL CALL

Chair Harmon began the meeting by taking a roll call of attendees.

The meeting was in compliance with November 1995 Motion 95.212 disclosure requirements for delegates.  There were eight (8) delegates in attendance, which satisfied the requirements of a quorum.

Delegates in Attendance:  

	District
	Delegate
	Location

	District 1
	Tom Linker
	Defense Language Inst. Monterey

	District 2
	Paul Patche
	Gold Run Roadside Area  

	District 3
	Andy Brown
	Westley Roadside Rest

	District 4
	Willie Shoemaker
	Fresno City Hall

	District 5
	Sandy Balani
	US Courthouse-LA


	District 6
	Gloria Blanco
	LA Co. Court House

	District 7
	Max Duarte
	CIM-Chino

	District 8
	Roy Harmon
	Aliso Creek-North Roadside Rest 


C.  INTRODUCTION OF STAFF AND GUESTS

Joe Xavier, Deputy Director (Joined the Conference during the session)
Deb Meyer, Program Manager, BEP (Joined the Conference during the session)

Xochitl Paderes, Assistant Program Manager, BEP 
Charles Nunn - CVPC Acting Executive Secretary

Guests and BEP Vendors:

David Hanlon-BEP Vendor

Debbie Peart- BEP Vendor

Jaime Peart- BEP Vendor (Joined about 11:00am)

Hazel Harmon- Volunteer

D.  MINUTES
The reading of the minutes from the previous meeting of June 16th and 17th, 2010 was dispensed.
Motion 2010.015. Moved to approve the June 16-17, 2010 minutes as presented.

Moved: 

District 1

Second: 

District 2
Vote:

Unanimous

Motion carried.

E.  EXECUTIVE OFFICERS’ REPORT

1. Report of the Chair- Delegate Roy Harmon
The Chair reported that the failed attempts to hire a permanent full time Executive Secretary would require the Department to circulate the notice a third time and go through the process again, which included receiving applications, conducting interviews and sending a recommendation to the Director, and ultimately, the Governor, for approval. 

The Chair also warned about pending federal legislation that would require healthy food standards for all vending machines and that CVPC should oppose this as he believes it discriminates against blind vendors due to their locations on federal and state properties. 

He also noted that current legislation contained in HR5983 would prevent poaching by other groups on current RSA vending sites. It is sponsored by Congressman Brian Bilbray of Solano Beach.  Those attempting to open up the JWOD Act include organizations such as Ability One, which trains disabled people to be employees, visually impaired or other disabilities, and not business people. They are targeting military facilities initially. Randolph-Sheppard

Vendors of America will be visiting Congress Bilbray.
He reported that Senator Barbara Boxer was considering sponsoring legislation that would open up road side rests to other than blind vendors. In a discussion with her staff, the indication was not this would not move forward. He also noted that  Virginia road side rests had been closed last Fall due to lack of funding and, they were re-opened this past Spring due to public outcry and demand. 
He also reported on the Blind Advisory Council’s meeting of June 23rd. The DOR Director and Joe Xavier, Deputy Director were introduced. There were questions about the time he spends on BEP. The Deputy Director responded that he spends about 80% of his time on BEP. Later in that meeting, the Chair noted that he informed the attendees that he felt the reason that the Deputy Director has to spend some much time on BEP is that BEP staff should be able to solve problems rather than create them.

He noted that the effort to find a permanent Executive Secretary would require a third effort to advertise and interview interested applicants. He and the Deputy Director have discussed this and it is possible that this could be delayed for some time with the election and new Governor coming into office and his or her focus on more pressing issues at the state level. This was attributable to the dissatisfaction of CVPC with the three candidates interviewed recently. 
The Vice Chair noted that new governors had not chosen to replace the Executive Secretary quickly in the past and he doubted this would be the case in January when a new Governor was elected.  
Deb Meyer, the BEP Program Manager joined the meeting at this point.

The Chair added that he participated in a teleconference with statewide representatives discussing SB105. A convention has been set for Ontario, California April 4-5-6 next year. The subject was jobs for the disabled. Catharine Bailes asked if vendors could participate in a three hour conference on September 14th in which vendors could promote the BEP program, as the Program Manager, Deb Meyer, was scheduled to do some educational training about the BEP Program to the participants This will be an opportunity to help counselors become familiar with the BEP opportunities. Participants will learn what the BEP program offers, the advantages of participating and the opportunities it offers for visually impaired residents.  Districts 5 and 7 volunteered to participate. The Chair expressed his opinion that knowledge of the program outside of BEP and the vendors is very limited. 
The Chair also recognized the passing of Michael Dowling, a vendor, who passed away recently. 

2. Report of the Vice Chair- Delegate Tom Linker

The Vice Chair noted that the Executive Committee has been meeting with the BEP Program Manager each Thursday. The Richmond SSA office is still not being pursued as a vending facility and the Committee has been pursuing a solution to the existing issue at Richmond Post Office where a BEP vendor is located but there are another 5 break rooms that are operated by a private vendor. 

He also noted that the Executive Committee has raised several questions about the interim vendor selection process due to recent issues that have arisen recently due to some decisions by BEP.. The Rules Sub Committee has not received a copy of any procedures establishing how this would be done. He also made a special plea that the vendors support the delegates acting as chairs for the various CVPC sub committees.

He noted that vendor Joe Murphy has sent correspondence to the Executive Committee noting that he had requested an administrative review of his situation at Turlock Roadside Rest, a location he is vacating to relocate at Camp Roberts. That site is not completely open and he disagrees with BEP in their efforts to advertise and select a vendor for Turlock at this time. He is not asking for a full evidentiary hearing but has not been informed whether the DOR has agreed to this administrative review.  The issue is that the vendor has moved to a new location but it is not fully open and he objects to BEP placing another vendor in his previous location until his new one is fully operational.
The Vice Chair concluded his report by again raising the issue of vendors who have been unable to have their equipment repaired in a timely way. 

3. Report of the Secretary-Treasurer- Delegate Andy Brown 

Treasurer’s Report- The Treasurer’s Report was read to the delegates. The current balance in the Vendors Conference Fund is $ 21,207.59. There are couple of unpaid bills totaling approximately $450 outstanding.  

Training Conference for 2010- The Secretary-Treasurer, acting as the sub committee chair, has been assigned the responsibility for organizing the training conference by Chair Harmon. He stated there are about 35 vendors signed up so far. The hotel has been reserved. The on line registration is working well with a couple of glitches. There are continuing problems with meal selections. The items on the registration form are not going to be available due to a misunderstanding. He also reported that vendors would be provided T-shirts at the conference but no extra-extra large size.  
He stated the efforts to coordinate Serv Safe training for vendors with the conference were continuing. He asked if the BEP Training office has a list of vendors and when their certificates expire. There are about 15 vendors who have expressed interest in taking the Serv Safe training so far. It is not clear if these vendors are in danger of their certificate expiring. There is a question as to whether vendors who do not need it yet should be permitted to take it this year. The Executive Secretary will send the list of interested vendors to the BEP Training Officer to determine which vendors should take the training.
There was a question as to whether those operating vending routes needed a certificate. It was noted that this could apply if the vending route includes machines that require temperature controls. It was also noted that vendors move fairly frequently so while they may not need the certificate at their current location, they may if they accept a new facility. 

It was asked if vendors could bring staff for certification. Staff will be allowed as space permitted. Vendors would have first option. It was suggested that at there be at least 10 participants to warrant the training. The Training Officer can not present the training on a Friday, due to furloughs. District 5 asked if the questions could be placed on a CD so it could be available to vendors more readily.
The Training Officer plans on giving the test on Thursday, October 7th, to his students. Arrangements may be possible for vendors to participate in that training. Deputy Director, Joe Xavier joined the conference at this point. The Secretary Treasurer made the following motions:
Since current requirements require two signatures on any check and since the delegates live in areas so far apart, it is difficult to get two signatures and that results in the inability of CVPC to pay small bills.

Motion 2010.016. Moved that CVPC open a second account that shall have a balance not to exceed $1000 and said account shall have an ATM card issued. Such card shall be kept in the possession of the Executive Secretary and when used the invoice shall be immediately forwarded to the Secretary/Treasurer for approval. The Secretary/Treasurer will immediately forward notification to the other CVPC Executive Committee for their information. 

Moved: 

District 3
Seconded:

District 1
Motion Passed Unanimously. 

Motion 2010.017. Whereas section 19630 (2) of the Welfare and Institution Code provides for the contracting of professional services without the approval of DGS and section 19638 (c) provides for those services to be paid from the Vending Machine Commissions from vending machines on state property, the CVPC moves that the invoices for such services provided to the Department of Rehabilitation by the CVPC be paid within 45 days as required by the California Government Code, Section 927-927.12.

Moved:          

District 3
Seconded:

District 1
Motion Passed Unanimously As Amended.

Motion 2010.018. Moved that the Department of Rehabilitation assist vendors to comply with California state law and the federal Randolph Sheppard Act by providing training and funding at the annual vendors training conference that help ensure vendors maintain a current food safety certificate. Funding includes all materials associated with the food safety certificate training. 

Moved: 

District 3
Seconded:

District 1
Motion Passed Unanimously.

Motion 2010.019. Moved that CVPC provide up to $300 to pay for Saturday evening dinner for trainees currently enrolled in the BEP Vendor training program at the upcoming October 2010 training conference to be held at the Radisson Hotel in Sacramento.

Moved: 

District 3
Seconded:

District 1
Motion Passed Unanimously.

F.  REPORT OF THE EXECUTIVE SECRETARY

The Acting Executive Secretary reported that 28 vendors participated in the Prudential Insurance seminar on vendor retirement plans by either attending or by teleconference and 10 requested and received individual consultations. He asked delegates to encourage vendors to access the CVPC web page regularly. He also said that the NFB Newsline was of great value to assist vendors in keeping current on program activities. While the Newsline does not carry all the items found on the web page, it does have announcements, minutes, notes from Executive Committee meetings and other significant information. 
There is a new travel agency for the State. It will affect the way vendors can file travel claims requiring some changes in the way they are processed.

G.  ADMINISTRATION ACTIONS

Response by DOR to Motions from June 16-17, 2010 CVPC Meeting

See Exhibit A for motions. 
Motion  2010.009 asked DOR to purchase a mobile hearing device as a reasonable accommodation to be used at CVPC meetings as well as other meetings held by DOR. There are at least three members at the meeting who have hearing impediments. The DOR's response is that they do not support this motion. DOR is going to update the technology in the conference rooms located in the Headquarters building but the date of this improvement is not yet established. The Secretary Treasurer commended the Department for its efforts in trying to accommodate the vendors concerns.
Motion 2010.012 asked the Department to place interest income that is accrued from the balance of the Vendor’s Facility Trust Fund in a special account at the end of the fiscal year and CVPC shall designate, by majority vote each year, the best way to allocate those funds. The Department does not support this motion but indicated they would take the motion under advisement. 

Motion 2010.013, consistent with the previous motion, designated the interest accrued for the fiscal year 2009-10, to be added to the professional services fund. Again the Department elected not to support this motion as they state that 
the authority to allocate funds and direct expenditures is vested in DOR, and not CVPC.

H. DEPARTMENT REPORTS

1.  Deputy Director Report- Joe Xavier and Program Manager

The Deputy Director provided some financial background information on the funding of DOR programs and issues affecting DOR. He stated that after a brief interlude, furlough days were re-started. Furloughs may not be continued once the budget is passed. Not all DOR employees are on furlough. However, the DOR offices will remain closed on furlough days. He responded to questions about the budget. Passage is still an issue. He guessed it would be October and stated that the late budget continues to affect the ability of BEP to repair and purchase equipment.  
The Deputy Director quoted some statistics on clients of DOR. The Department provides services to approximately 115,000 consumers. Of those, 11,000 have found employment, which is lower than previous years which averaged about 14,000. This may be due in part to the economy as well as the reduced staff hours available to work on this issue.
He noted that there are about 6,100 visually impaired consumers. 760 consumers placed in employment, down from previous years. He also commented that there are about 600 traumatic brain survivors in the State and that is presenting significant problems for the Department in addressing their needs -- as they are  currently underserved. 

He informed the delegates that the State has changed some of its recruiting approaches since there are very highly qualified candidates that are now interested in state employment due to economic situations. This is a shift in emphasis where previously the state focused on entry level positions. Now they are able to recruit more senior levels, such as at the Staff Services Manager levels, by taking an on line self certified test. This applies to all state agencies. 

The Deputy Director reported on the ARRA stimulus funding the Department has received and noted that DOR is looking for ideas on how some of the funding can best be used to serve the consumer community. He stated that DOR has expended about $42 million so far or about or 74%. Notices are sent out to all stakeholders, including CVPC. This goes far beyond ARRA but includes many other funding projects.  Ideas should be sent to the Deputy Director. This includes all delegates. He stated that the Orientation Center for the Blind has received  $4 million to improve training facilities, establish video links, create studio apartments for blind students, and  seismic upgrades on independent living facilities. This project must be completed by September, 2011. There are six grants currently in process, including help for the traumatic brain injuries. 
The Chair inquired about how those over 55 could get involved. The Deputy encouraged all to join up with community service groups. He said these groups need strong board members. He also noted in response to a question about how blind vendors could access this funding, that individuals were not eligible. 

Projects continue to be an issue as are matching funds. General Fund has been reduced and that affects the ability of the DOR to implement improvements in a number of areas. This is particularly unrestricted funds. Stimulus funding is now in use with BEP, Vocational Rehabilitation, Independent Living and services for the blind for 55 and older. He added that reporting requirements on the use of stimulus funding was complex and extensive, exceeding anything required for federal funding. 

The Deputy Director noted that the Governor had signed a bill recognizing Ed Roberts who had sponsored the first independent living center in the country.

The Deputy Director discussed the Director's "News Hour". The text is available on the DOR web site but minutes are not published. 

The State Plan was presented to RSA on independent living. HR 5610 was a classic demonstration of how collaborative efforts by stakeholders can change potential legislation. The bill would have had a significant change to the way funds are allocated to independent living centers in the state, sharply reducing funds to some and doubling funds to others. This would drastically affect the program through an effort spearheaded by DOR with the partnership of all centers in the state as well as across the country. This included contacts with congressional representatives, soliciting support from the community, advocating with RSA, getting Congressional approval and the Presidential approval within 5-6 weeks, an unheard of accomplishment.
The question of having Cantaloupe devices on vending machines was raised. Peter Levine, a California supplier has indicated an interest in going to Congress to lobby to have these devices on all vending equipment and has been in touch with RSA. 

GSA has been asking for financial information on all vendors located on GSA sites. Their motives are not clear but could be ominous for BEP vendors. 

The Deputy Director is surveying other states on vendors retirement programs and he will be sharing this information with CVPC.

At this time, the Program Manager arrived at the meeting. The statement was made that vendors had not received hard copies or Braille of the new Regulations The Program Manger stated that she had only one request for a Braille copy and the vendor asking for that had received it. If a vendor has an email address, he or she received a copy by that media. BEP did not attempt to send a copy to a vendor using more than one media. If an email was sent, neither a hard copy nor a Braille copy was send. 

The Program Manager said if a vendor wanted another type, they should contact Marty Faye of BEP. 

The Program Manager noted that there are five new vending machine contracts out for bid. There are new vending machine companies including LGE, Five Star Vending. Good to Go and Golden West. One contractor, Action Vending was assessed $37, 200 for vending machine commissions and last week paid BEP $22,000 of that amount. 

The question was asked by District 3 if a blind vendor could be a contractor. The Program Manager said any interested parties should turn in a bid. If a vendor is interested, the site could be considered as an add-on to his or her current facility but that would be a different process and most sites have been deemed to small or remote to interest vendors. District 1 asked why those locations could not be added to an existing facility. The Program Manager said that would be a different process.  

She commented that an audit has established that First Class Vending owed $38,000 in vending commissions. First Class has engaged an attorney to represent them in this issue. A BEP vendor will be taking over the location in September. 

The Chair inquired about the situation at LAX. He stated that the previous vendor had a $10 million liability policy that allowed him to park on the airport tarmac. He stated that the current vendor has to park in long term parking and bring in the products making it difficult to run the business. Security issues are blamed. BEP is working on that but is in dispute with LA County. 

The Program Manager expressed her excitement over the upcoming teleconference where BEP training will be given to DOR counselors. This is scheduled for September 1st.  Delegates should submit any questions they have about this to the Program Manager. Representatives from CVPC, including the Chair, will participate. 

Staff will be trained on the new regulations September 1st so they will be knowledgeable by the time the regulations become effective. 

There are 128 vendors with 107 that have primary locations. Five have resigned, one was terminated, one passed away. There is one settlement agreement that will most likely result in a termination. There are 21 interim locations. There have been five new locations in 2010 with one closure. BEP currently has a letter of interest from the Sacramento Airport which she believes is an example of the increase in visibility of the program. 

District 1 asked about any progress with GSA on Department of Immigration in Los Angeles. The Deputy Director replied by saying this was going through an administrative hearing with the vendor but not with GSA. District 1 also asked if there were any other closures projected. One facility will be downsized, no closures at this time.
There was some discussion over the future of the facilities operated by Michael Dowling and Glyn Burney. There was some discussion over whether there should be a consolidation of the existing facilities in the same building. 

Since January, there have been16 announcements, four new locations. Information presented on site development included new sites at LAX, Camp Roberts, Atascadero, Buttonwillow which are complete. Boron is very close. BEP has received a request for information from Edwards AFB and the San Diego Submarine Base, recently operated by Ron Long. Twenty Nine Palms has also asked for information on their food court. Negotiations are still underway with the Marine Corps on 6 facilities in California. 

There was a request for data on Edwards AFB. Apparently there is a squadron moving into Edwards, probably 200-300 more military personnel. 

Contact has also been made concerning food service at a number of base exchanges. The Chair asked about whether BEP could operate the base exchanges outside of the food service. The Chair said the Maryland BEP program supplies paper goods and other products to the base program. The Program Manager said some opportunities are limited by the number of vendors now in the program. The Chair noted that the Chief of the RSA is very interested expanding the BEP program so it might be good to bring this to her attention. 
The Deputy Director distributed copies of DOR's core values that are used to guide the Department on major decisions. He also presented the vision of the program and how that is applied to program decisions. The Deputy Director noted this must include all interested stakeholders. This includes the vendors, the Department, the Blind Advisory Council and other organizations representing blind consumers, and customers of the blind vendors. What he is looking for is what the program should look like in 2020. He is asking for CVPC's help in improving the document as well as staff and other stakeholders in reaching a shared vision

He also distributed an inventory of projects and work that are challenges for BEP. He asked for a review from CVPC and suggestions for additions, deletions and modifications of the items contained in this list. He believes implementing this list and maintaining the list will enable an effective partnership with collaboration between BEP and the vendors. He further stated that if the vendors and the Department are adversaries, it will not be effective. 
District 5 asked about staffing in BEP. Functions inventory as how BEP staff spend their day. 27 staff supporting 107 vendors. No other activity receives this level of support which is about 1 to every four vendors. 
District 1 raised the question of how Active Participation could serve to help create an effective partnership and further noted that he felt this was not followed on a frequent basis by BEP. He pointed out the inability of BEP to provide reports 10 days in advance of the CVPC meeting which is a requirement of Active Participation so the information could be reviewed properly. 

The Deputy Director is not asking for a response to the documents at this meeting but he is asking that CVPC review and respond to the information contained in the documentations. He reminded the committee that they do not have veto power but are essential to provide input and advice. 

District 1 noted that there are a number of items that have been discussed with BEP at the Executive Committee level without resolution. He said it was unclear how CVPC could help this situation.
District 3 commended the Deputy Director on his presentation but expressed an opinion about communications between CVPC and BEP. He stated that the Deputy had written a very critical letter to CVPC that resulted in a very serious response. The Deputy defended his letter as simply a statement as to what has occurred and did not intend it to be critical of CVPC or vendors.

District 2 also complained that many vendors call their BEC with questions but do not get a response. The Deputy Director acknowledged this as a point of frustration and he is working with staff to improve their responsiveness.

The Deputy Director summarized this by asking CVPC for help in how BEP sets priorities.

The Program Manager reported there were five candidates for BEP training. Those candidates will be interviewed to evaluate their potential. 

BEP has added three student assistants to their staff. There is an effort to go paperless by scanning information onto the "G" Drive so it will be available state wide. Currently, information on district data systems are not on headquarters files and vice versa. A new BEC has been hired in San Diego. The Chair asked about training or prior experience. The Program Manager described her current duties and indicated she will be brought up to Sacramento for further training. 
District 3 asked if BEP staff could be given the same training as vendor training. A different more appropriate version is planned in the near future.

BEP interviews for staff are scheduled for next week. One employee is returning from leave of absence shortly. 

She reported there are 55 Purchase Orders in process. There are 41 service contracts in place, with 5 pending. There has been some difficulty with DGS on some handyman contracts.
The Program Manager reported two grievance and two arbitrations in process. BEP is continuing to work on the Richmond Post Office and the four break rooms located there that are currently operated by a private vendor.  
The Program Manager asked for feedback on post offices and federal sites that should be investigated for potential BEP sites. 

District 1 raised questions about how the recent interim vendor at Phillip Raine Roadside Rest was selected. She stated consideration was given to the ability of the vendor to take over the site immediately, the labor costs and costs of good were taken into consideration. The procedure  was followed and it has been given. The Chair noted that it has not been approved yet. Some committee members thought that the costs of traveling from his own primary location to service this site seemed extensive. The Chair added that the policy was creating controversy and BEP should return to using the list of vendors until a new policy was established. 

District 3 pointed out that circumstances could result in unusually high labor cost, such as the closing of a part of the facilities, lock down at prisons, Furlough Fridays, etc. District 5 suggested that BEP contact vendors and let them know why they are not selected for an interim site. 

I.  COMMITTEE REPORTS

1. QLDC- Delegate Sandy Balani 

The QLDC Chair raised the continuing problem of getting a resolution to the request made to DOR asking for the Department to enter into a statewide agreement with the United States Post Office. CVPC has been pursuing this for approximately three years and the failure of the Department to follow up on this or give the CVPC alternatives for how the agreement could be implemented has resulted in substantial losses of revenue to the vendors and to the program from vending machine commissions for machines located in post offices throughout the state. Therefore, the QLDC Chair made the following motion:
Motion 2010.020. Moved that the Executive Committee, on behalf of the Quality Location Development Subcommittee (QLDC) of the California Vendors Policy Committee and all other blind vendors licensed by the Department of Rehabilitation, immediately file a request for a full evidentiary hearing requiring the Department of Rehabilitation to appear and justify their failure to enter into an agreement with the United States Post Office that would allow vending machine commissions to be collected (under the terms of this contract) and deposited into the blind vendors’ retirement fund. This motion is to include an authorization of the Executive Committee by the CVPC to enter into a professional services agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District 5

Seconded:

District 1

Motion Passed Unanimously.
The Sub Committee Chair also reported the three year waivers on private kitchens located in four prisons. This decision was a result of a discussion with BEP. These were located at Avenal, Kern Valley, Wasco, and Coalinga. There was some discussion over the wisdom of waiving these locations, especially since blind vendors are operating vending machine facilities at these prisons. The general consensus is that the hours of operation, the number of clients, make these locations very risky. 
District 3 brought up the inequity between vending machines and cafeterias based on profit margins, workers compensation, liability insurance, and program fees. This discourages vendors from getting involved in marginal cafeteria locations.

Interviews are also coming up for the reopening of the new OB 8-9 facility. 

2. Fiscal - Delegate Willie Shoemaker
The Fiscal Sub Committee Chair and  Active Participation Coordinator Harry Begian are working with BEP staff to get financial reports that vendors can understand. He expressed concern that some of the information is still unreliable. He is optimistic that improved reporting will be available in the near future. The Program Manager said there will not be any reports for 2010-11 available until the state budget is signed. Carry over balances are still not getting reflected in fund balances.

He also observed that health insurance payments reflected in ORIM's records  are not consistent with DOR records. 

Upon request, the Program Manager explained how the federal funds are processed. She said the block grant comes on the federal fiscal year that starts in October. The state fiscal year begins in July, so every state fiscal year contains three months of federal funding from one federal budget and 9 months from a second federal fiscal year. This is also affected by the timing of the transactions reflecting the current state fiscal year as well as the two prior fiscal years. Vendor payments may go back several years as amounts due from vendors are not removed and may be due for several years. 

The Program Manager declared the budget office will make certain amounts available but that is dependant on matching funds from the set aside funds. District 3 wanted to know if BEP always expends federal funds allocated to the program. His question is whether increasing set aside funds would result in more federal money becoming available to the program. It most likely will increase the amount in the following fiscal year. 

The Fiscal Committee Chair noted that previous requests to the Department to move unneeded funds from the Workers Compensation Fund back to the Vendors Set-aside Fund had not been implemented nor has DOR proposed any alternatives in using these excess funds reserved for Workers Compensation fund even though the representative from ORIM has written to CVPC noting that there are unnecessary funds held for Workers Comp. Therefore, the Chair of the Fiscal Sub Committee made the following motion:
Motion 2010.021. Moved that the Executive Committee be authorized to file a request for a Full Evidentiary Hearing requiring the Department of Rehabilitation to transfer the amount of $1,000,000, which are excess funds presently held in the Blind Vendors Workers Compensation Fund, be transferred back to the Vendors Set Aside Fund from where it was originally generated.

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a Professional Services Agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District 4

Seconded:

District 2

Motion Passed Unanimously.

The Chair of the Fiscal Sub Committee also expressed his frustration in getting financial data that he felt was reliable. He noted different reports were in conflict and balances were often left off reports, leading to some delegates to conclude those balances were lost to the fund. He also reported discrepancies between what ORIM records of receipts were and the dispensation of funds from DOR Accounting. He has been unable to determine the correct balance in the set aside fund. Therefore, he made the following motion:
Motion 2010.022. Moved that the Executive Committee be authorized to file a request for a Full Evidentiary Hearing, requiring the Department of Rehabilitation to provide a sufficient and complete explanation of the financial discrepancies identified in the Department’s financial reports for 2009. DOR responses to earlier requests for an explanation of these discrepancies have been unsatisfactory. 

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a Professional Services Agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors.

Moved: 

District 4

Seconded:

District 1

Motion Passed Unanimously as Amended.
The Chair of the Fiscal Sub Committee reminded the delegates that the repeated requests for information on the amount of funding available to the CVPC for Professional Services have not been responded to by BEP. This has a severe effect on the ability to the CVPC to know how much funding is available and the requirements for how these funds can be reserved or the period of time in which they are available to be committed to Professional Services has not been clarified. Therefore, the Sub Committee Chair made the following motion:
MOTION 2010.023. Moved that, consistent with the Welfare and Institutions Code, Section 19630 (g)(1), the CVPC respectfully requests that the Department of Rehabilitation encumber 10% of the vending machine commissions collected from machines located on state properties for the year 2009-10 and 2010-11, to be available for use by CVPC in retaining professional services. 

Moved: 

District 4

Seconded:

District 7

Motion Passed Unanimously as Amended.

3. Benefits- Delegate Max Duarte
The Chair of the Benefits Sub Committee stated that the motions made by the Fiscal Committee have arisen due to the coordinated efforts of the Fiscal and Benefits Committee work. He added that CVPC should be looking at alternatives to how the excess Workers Compensation Funds could be used if the funding cannot be transferred back to the Set Aside Fund for site development and remodeling.  He also suggested that CVPC continue to look at the Health Insurance Plan and look for better alternatives. 
4. Rules Sub Committee- Delegate Tom Linker

The Acting Executive Secretary read a summary from the Rules Sub Committee from the August 4th meeting of the Rules Committee. It noted that the original regulations sent out were not complete. It also identified areas where the program was not following procedures or unapproved procedures. It also raised questions about the lack of information on the 10% of vending machine commissions from state facilities that should be available for professional services.
The Chair of the Rules Sub Committee expressed his opinion that the regulations should be modified to require the department to pay all attorney fees expended by a vendor in pursuit of a grievance when the Department’s position is rejected at the full evidentiary hearing or in a suit filed in by a vendor. Therefore, he made the following motion:

Motion 2010.024. Moved that the Executive Committee be authorized to engage the services of an attorney, whose costs will be paid from the Vending Commissions Fund as Professional Services. The attorney shall be of their choosing and will be asked to develop a proposal to amend the California Code of Regulations, Section 7210 to 7227.2 as amended previously on September 15, 2010. This amendment would require the Department to pay all attorney fees and other costs related to the grievance resolution process at the full evidentiary hearing, arbitration, or any subsequent trial, should the vendor be successful in a resolution in his or her favor.  

Moved: 

District 1

Seconded:

District 3

Motion Passed Unanimously.

The Rules Committee Chair also noted his frustration with the new regulations as they apply to the awarding of interim vending facilities to vendors. He made the following motion:  
Motion 2010.025. Moved that the Executive Committee be authorized to engage the services of an attorney, whose costs will be paid from the Vending Commissions Fund as Professional Services. The attorney shall be of their choosing and will be asked to develop a proposal to amend the California Code of Regulations, Section 7215 to 7215.2 as amended previously on September 15, 2010. This amendment would modify the process for awarding interim vending facilities currently in the newly adopted regulations. 

Moved: 

District 1

Seconded:

District 4

Question: District 3 wanted to know how the regulations be modified. The Rules Sub Committee stated that would be a part of the request to the attorney.

Motion Passed Unanimously.

The Rules Sub Committee Chair noted that the Executive Secretary has previously been given access to the BEP computer records so that the activities of BEP as they affect the vendors would be more transparent. He stated that access was revoked several years ago and he felt this harmed the communication between BEP and vendors and he advocated the restoration of this access. Therefore, he made the following motion: 
Motion 2010.026. Moved to request the Department of Rehabilitation Business Enterprises Program reinstate the capability of CVPC to view BEP computer records and reports that were generally available to CVPC prior to March, 2008. CVPC's access will be only through their Executive Secretary's link for the Department's share-ware, and they will only be able to do viewing, and will not have any change or up load capabilities. This will create a new era of transparency and help ensure full program disclosure by BEP, consistent with the Governor’s announced policies.

Moved: 

District 1

Seconded:

District 4

Question: District 7 asked if anyone knew why this authority was revoked. There was some speculation that personal information on that drive and there may be a confidentially issue. The Rules Sub Committee wanted information on project development, redistricting, vendor profiles, etc., not data on individual vendors. 

Amendment to original motion by District 2 and seconded by District 3. Passed unanimously. 
Motion Passed Unanimously As Amended.

5. Training/Upward Mobility Sub Committee- Delegate Paul Patche

The Training Sub Committee Chair reported that the Training Sub Committee members have been asked to submit potential questions to be directed to students and their experience in the BEP training program and participate in the interviews of students. Questions from prior Training Committees have not been located. Tentative date for interviews will be August 26th. 
He also raised the concern that the training program implemented by BEP was established without the active participation by CVPC. This initiated a discussion on the current training program at the Franchise Tax Board, which has never been reviewed or approved by CVPC. He emphasized that his concern had nothing to do with the current vendor but rather the failure of BEP to allow Active Participation in establishing the training program. 
District 6 stated that having the training at one site rather than several was an improvement and that moving trainees was hard on the trainee and did not work out very well for the vendor trainers. District 7 noted that better communications from the program manager might help reduce the concerns of CVPC. 

The Training Sub Committee Chair repeated his concern that CVPC had not been involved in creating this training program and this was his major issue, not the location or the current vendor responsible for the training. The following motion was presented to the board.

Motion 2010.027. Moved to authorize the Executive Committee to pursue a full evidentiary hearing to enforce the Active Participation agreement. This motion is made as a result of the Business Enterprises Program’s failure to allow active participation in the decisions and actions in creating the on job training program at the Franchise Tax Board. 

This motion is to include an authorization of the Executive Committee by the CVPC to enter into a Professional Services Agreement with legal counsel of their choosing to participate in this hearing on behalf of the blind vendors
Question: Some delegates expressed concerns that this motion was premature. They asked if the same thing can be accomplished without engaging an attorney by getting a commitment from BEP that they will establish better communication with CVPC and the Training Sub Committee and allow those organizations to actively participate in the training program. 

Upon request from the CVPC, the Program Manager restated her commitment to involving CVPC and she noted that she had not received adequate notice from the Training Committee on meetings of the Sub Committee. She is very anxious to improve the training program and is willing to work with the Sub Committee on those improvements. She noted that often she is required to make decisions because there are no procedures or guidelines. She is working to developing a desk manual to assist staff in being more consistency. 

Motion Withdrawn by Training Sub Committee Chair. 


6. Grievance Sub Committee

No issues were brought before the board from the Grievance Sub Committee. There are two vendor grievances and two vendors in arbitration
J.  DISTRICT REPORTS

District One

No major issues and no vendor meetings to report. District 1 reported making many phone calls and sending many emails to keep vendors advised of the activities of the CVPC. He also reported that his facility was competing in a  world wide competition for the operations of a military food service facility. 
District Two

 District 2 reported sending a number of emails to vendors but not getting much    feedback from the vendors.
District Three 

District 3 noted that there was nothing to report from his district.
District Four

District 4 noted that he had gotten several contacts for vendors frustrated with the methods used to award an interim vending site at a roadside rest in his district. 

District Five

District 5 reported that she has not received any complaints from vendors.  

District Six

District 6 reported that several vendors have expressed concerns about increasingly falling under the minimum income level. The economy and furlough days are contributing factors to this situation. She also noted that the Farmers Markets operating on a government facility near her location was still operating even though she has raised this issue with BEP. 

District Seven

Nothing to report.

District Eight  

District 8 was encouraged to know that a new BEC has been appointed in his district. He also noted that a recent graduate from the BEP training class, Ruben Torres, who has been awarded the US Coast Guard location in District 8, has indicated an interest in working on CVPC Training and Rules Sub Committees.  

K.  NEW BUSINESS

District 3 raised the question about paying for services rendered, as it pertains to the work of an individual in creating an on line registration form for the upcoming training conference. The following motion was made:

Motion 2010.028. Moved that the Secretary Treasurer was authorized to pay for professional services for an amount up to $200 for internet work. 

Moved:


District 3

Seconded:
District 4


Motion Passed Unanimously.

Under new business, the Chair asked for Sub Committee Chairs to provide tentative dates for their next meetings.

Next CVPC Meeting. November 3-4. Los Angeles or Sacramento.

Rules- After Labor Day. September 8th is tentative date. 1:00pm.

Benefits- September 1st at 1:00pm. Two hour meeting with Program Manager participating in the second year.

QLDC- September 9th at 11:00am.

Training- August 31st at 1:00pm. 

Fiscal- September 15th at 1:00pm.

L.  OPEN FORUM

District 3 raised a question about items under $500 or sole source, it could be purchased. The Program Manager said that past practice for BEP is a little different and that she could not override it without other approval. She could however, make some exceptions where equipment needs parts or repair.  
M.  ADJOURNMENT

Motion 2010.029. Moved to adjourn.

Moved: 

District 1

Seconded:

District 4 

Motion Passed Unanimously.
Meeting adjourned at 4:10pm.

Respectfully submitted,

Charles “Buzz” Nunn

Acting Executive Secretary

October 25, 2010
.

Exhibit A

California Vendor’s Policy Committee

Motions Passed at June 16th and 17th, 2010 CVPC Meeting

Motion 2010.008. Approve the August 19, 2009 minutes as presented.

Moved: 

District 2

Second: 

District 3

Vote:

Unanimous

Motion carried.

Response: No response required, motion applies to CVPC operating procedures.

Motion 2010.009. Moved that, consistent with the intent of the ADA, a portable FM hearing device be immediately purchased by DOR that would enable hard of hearing participants to hear what is said at meetings of DOR affiliated organizations. The FM hearing device could be useful at Blind Advisory Council and California Vendors Policy Committee meetings, as well as a number of other Rehabilitation meetings where hearing devices could assist the deaf who attend. 

The current deaf services devices available to DOR we are aware of only work at Room 169 in the DOR Building but there are a number of meetings outside this room where a portable device is badly needed.

Moved:

District 1

Seconded:

District 2

Vote:


Approved Unanimously

Motion carried.

Response:  BEP does not support this motion.  BEP understands the need for such a device, however to clarify the situation all meeting rooms at DOR have use of an FM hearing device.  DOR also has a portable FM Device for use outside of DOR as appropriate

Motion 2010.010. Moved that CVPC and BEP establish October 8th, 9th and 10th as the dates for the 2010 Annual Vendor Training Conference to be held at the Radisson Hotel, Sacramento, CA.

Moved:

District 3

Seconded:

District 1

Vote:


Unanimous

Motion Carried.

Response:  The does not require a response, however, BEP will participate in the Vendor Training Conference.  

Motion 2010.011.  Moved that CVPC authorize an amount not to exceed $5,000 for convention costs not typically covered by the Department of Rehabilitation, including but not limited to, hospitality room items, prizes, and other incentives for vendors to attend and participate.

Moved:

District 3

Seconded:

District 1

Vote:


Unanimous

Response:  Does not require a response from BEP on how the CVPC utilizes the funds in their Committee account.  

Motion 2010.12.  At the end of each fiscal year, the interest income that is accrued from the balance of the Vendor’s Facility Trust Fund should be placed in a special account and CVPC shall designate, by majority vote each year, the best way to allocate those funds.   

Moved:
District 4

Second:
District 1

Vote: 
District 1

Aye

 
District 2
Aye



District 3

Abstains

District 4
Aye



District 5

Aye


District 6
Absent



District 7

Aye



Motion Carried.

Response:  BEP does not support this motion.  No action can be taken without prudent and careful consideration of policy and legal considerations.  The motion suggests interest earned on workers compensation funds be used for other than the purpose it was collected. Further, the authority to direct funds and execute expenditures is vested in DOR. We also believe this motion is related to motion 2010.06 and BEP will take the request under advisement and conduct the appropriate analysis as resources permit.

Motion 2010.13.  For the fiscal year 2009-10, CVPC is designating the interest accrued from the Vendors Trust Fund to added to the professional services fund.

Moved:
District 4

Second:
District 2

Vote: 
District 1

Aye

 
District 2
Aye



District 3

Abstains

District 4
Aye



District 5

Aye


District 6
Absent



District 7

Aye



Motion Carried.

Response:  BEP does not support this motion.  The authority to allocate funds and direct expenditures is vested in DOR.
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