DRAFT LETTER FOR SUBMISSION TO FEDERAL REGISTER.  PLEASE READ THROUGH TO THE END AND INSERT YOUR INFORMATION AS APPROPRIATE AND INDICATED.  PLEASE DELETE THIS STATEMENT AND ANY INSTRUCTIONS IN THE BODY OF THE LETTER BEFORE SUBMITTING.

(Date) 

Commissioner Margaret A. Hamburg, M.D.
U.S. Food and Drug Administration

10903 New Hampshire Ave

Silver Spring, MD 20993-0002

Dear Commissioner Hamburg:

Thank you for the opportunity to offer input on the regulations which will govern the implementation of the law requiring that the calorie content of snacks and beverages sold from vending machines be made available to the public. As a blind entrepreneur running a business under the Randolph-Sheppard vending program, which gives a priority to businesses operated by blind individuals in federal food service, these regulations will impact the Randolph-Sheppard program in my state and the state agency’s ability to provide training and employment opportunities for people who are blind.

My name is (insert name), and I (describe the type of vending operation you run and where you run it). The opportunity to own and manage a business under the Randolph-Sheppard program has allowed me to support my family, pay taxes, and contribute to our nation’s economy, but the potential costs of meeting the calorie posting requirements, if not implemented in a way that offers flexibility and legal protection to machine operators, could be devastating to small vending businesses (insert “like mine” if you are a vendor).

My concerns and recommendations primarily fall in three areas:

1) The regulations should offer vending operators options and flexibility in the posting of calorie content for snacks and beverages without mandating potentially costly adaptations to vending machines or purchase of expensive new machines.  

The authors of the legislation intended for a variety of options for posting calories to be permitted under the law to minimize the costs of effective compliance to small vending operators.  Many of the businesses owned and operated by blind entrepreneurs that will fall under this regulation average less than $30,000 in gross receipts per year.  Per-machine costs of even $75 to add specialized equipment or change out stickers with calorie information would have a significant impact on small businesses.  A requirement to purchase new machines would shut down their vending businesses.  I urge you to allow multiple options for compliance with the posting requirement, including the option to list calorie content in a single menu for all products sold in a machine or bank of machines, to ensure that customers have the information needed to make informed choices about the products they choose, while minimizing the economic impact on vending machine operators.

2) The disclosure regulations should be designed to permit different products to be provided through the same stack or row in a machine without violating the law or requiring expensive adaptations to the machine. 

In order to maximize sales, minimize restocking trips, and ensure the economic viability of vending machines, rows or stacks are often stocked primarily with one product, then completed with a different product when the first runs out.  Absent a menu of the type described above, this could lead to situations where the calorie content indicated does not match the product with which it is paired.  Again, flexibility in the options for disclosing calorie content is necessary to protect the economic viability of small businesses (insert “like mine” if appropriate).

3)  The regulations should offer legal protection from minor and inadvertent mistakes in stocking when operators (insert “like me” if appropriate) are making a good faith effort to comply with the law.  

Many blind entrepreneurs stock their own machines, and operators should not be subject to penalties for occasional and inadvertent stocking errors.  

Offering flexibility and legal protection for small vending operators (insert “like me” if appropriate) will ensure that consumers receive the nutritional information that this legislation seeks to provide while minimizing the economic impact on small businesses (insert “like mine” if appropriate). 

I appreciate the opportunity to comment on the implementation of the calorie posting requirements in the health care reform law and appreciate your attention to my concerns.

Sincerely,

(signature)
